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The President 


Switzerland—Suspension or Tonnage 
Duties 

BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA 

A PROCLAMATION 

WHEREAS section 4228 of the Revised 
Statutes of the United States, as 
amended by the act of July 24,1897, c. 13, 
30 Stat. 214 (U.S.C., title 46, sec. 141), 
provides, in part, as follows: 

Upon satisfactory proof being given to the 
President, by the government of any foreign 
nation, that no discriminating duties of ton¬ 
nage or imposts are imposed or levied In the 
ports of such nation upon vessels wholly be¬ 
longing to citizens of the United States, or 
upon the produce, manufactures, or mer¬ 
chandise imported In the same from the 
United States or from any foreign country, 
the President may issue his proclamation, 
declaring that the foreign discriminating du¬ 
ties of tonnage and impost within the 
United States are suspended and discon¬ 
tinued, so far as respects the vessels of such 
foreign nation, and the produce, manufac¬ 
tures, or merchandise imported into the 
United States from such foreign nation, or 
from any other foreign country; the suspen¬ 
sion to take effect from the time of such 
notification being given to the President, and 
to continue so long as the reciprocal ex¬ 
emption of vessels, belonging to citizens of 
the United States, and their cargoes, shall 
be continued, and no longer ... 

AND WHEREAS satisfactory proof 
was received by me from the Government 
of Switzerland on May 20, 1941, that no 
discriminating duties of tonnage or im¬ 
posts are imposed or levied by Switzer¬ 
land upon vessels wholly belonging to 


imported in said vessels into the United 
States from Switzerland or from any 
other foreign country; the suspension to 
take effect from May 20, 1941, and to 
continue so long as the reciprocal ex¬ 
emption of vessels belonging to citizens 
of the United States and their cargoes 
shall be continued, and no longer. 

IN TESTIMONY WHEREOF I have 
hereunto set my hand and caused the 
seal of the United States of America to 
be affixed. 

DONE at the city of Washington this 
7th day of June, in the year of our Lord 
nineteen hundred and forty-one, 
[seal! and of the Independence of the 
United States of America the 
one hundred and sixty-fifth 

Franklin D Roosevelt 

By the President: 

Cordell Hull, 

Secretary of State. 

[No. 24911 

IF. R. Doc. 41-4129; Filed. June 10, 1941; 

9:44 a. m.) 


Control of the Export of Certain 
Articles and Materials 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 6 of the act of Con¬ 
gress entitled “AN ACT To expedite the 
strengthening of the national defense”, 
approved July 2, 1940, provides as 
follows: 


citizens of the United States, or upon 
the produce, manufactures, or merchan¬ 
dise imported in such vessels, from the 
United States, or from any foreign 
country: ,, _ 

NOW. THEREFORE. I, Franklin D. 
Roosevelt, President of the United States 
of America, under and by virtue of the 
authority vested in me by the above- 
quoted statutory provisions, do hereby de¬ 
clare and proclaim that the foreign 
discriminating duties of tonnage and im¬ 
posts within the United States are sus¬ 
pended and discontinued so far as re¬ 
spects the vessels of Switzerland and the 
produce, manufactures, or merchandise 


8ec. 6. Whenever the President determines 
that it is necessary in the Interest of na¬ 
tional defense to prohibit or curtail the 
exportation of any military equipment or 
munitions, or component parts thereof, or 
machinery, tools, or materials, or supplies 
necessary for the manufacture, servicing, or 
operation thereof, he may by proclamation 
prohibit or curtail such exportations, except 
under such rules and regulations as he shall 
prescribe. Any such proclamation shall de¬ 
scribe the articles or materials Included In 
the prohibition or curtailment contained 
therein. In case of the violation of any 
provision of any proclamation, or of any 
rule or regulation, issued thereunder, such 
violator or violators, upon conviction, shall 
be punished by a fine of not more than 
$10,000.00 or by Imprisonment for not more 
than two years, or by both such fine and 
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imprisonment. The authority granted In 
this section shall terminate June 30. 1942, 
unless the Congress shall otherwise provide. 

NOW, THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
the aforesaid act of Congress, do hereby 
proclaim that upon the recommendation 
of the Administrator of Export Control 
I have determined that it is necessary in 
the interest of the national defense that 
on and after July 2, 1941, the following- 
described articles and materials shall not 
be exported except when authorized in 
each case by a license as provided for in 


Proclamation 2413 * 1 of July 2, 1940, en¬ 
titled “Administration of section 6 of the 
Act entitled 'AN ACT To expedite the 
strengthening of the national defense* 
approved July 2, 1940”: 

1. Bismuth 

2. Natural gums and resins 

3. Zirconium 

IN WITNESS WHEREOF. I have here¬ 
unto set my hand and caused the seal of 
the United States of America to be af¬ 
fixed. 

DONE at the city of Washington this 
10th day of June, in the year of our Lord 
nineteen hundred and forty- 
Iseal] one, and of the Independence of 
the United States of America 
the one hundred and sixty-fifth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull, 

Secretary of State. 

[No. 2492] 

[F. R. Doc. 41-4144; Filed, June 10, 1941; 

11:33 a. m.j 


Rules , Regulations , Orders 


TITLE 10—ARMY: WAR DEPARTMENT 
CHAPTER VH—PERSONNEL 

Part 73— Appointment of Commissioned 
Officers ant. Chaplains 1 

appointment in regular army, except 

MEDICAL DEPARTMENT AND EXCEPT CHAP¬ 
LAINS 

§ 73.120 General information —(a) 
Law governing appointments . Section 
24e of the National Defense Act as 
amended by the act of Congress ap¬ 
proved June 4, 1920, provides for the 
original appointment of officers in all the 
arms and services of the Regular Army 
except the Medical Department and 
chaplains. 

(b) Grades and arms and services . 
Original appointments may be made in 
the grade of second lieutenant in the Air 
Corps, Cavalry, Chemical Warfare Serv¬ 
ice, Coast Artillery Corps, Corps of Engi¬ 
neers, Field Artillery, Finance Depart¬ 
ment, Infantry, Ordnance Department, 
Quartermaster Corps, and Signal Corps. 

(c) Appointments not covered by these 
regulatiojis. The regulations in this part, 
except (d) (9) below, do not apply to 
the appointment of officers of the Medical 
Corps, Dental Corps, Veterinary Corps, 
or Medical Administrative Corps, or to 
the appointment of chaplains. 

(d) General plan to be followed . The 
general plan to be followed in making 
appointments will be as follows: 

(1) Vacancies needed for graduates of 
the United States Military Academy will 
be reserved for such graduates. Other 
vacancies will be filled from applicants 


i g p 2467 

1 g§ 73.120 to 73.127 are added. 


of the classes authorized by law as a re¬ 
sult of examinations to be held annually 
or oftener. Each examination will be 
competitive for an announced number of 
vacancies, and no eligible lists of surplus 
candidates will be maintained. 

(2) Warrant officers and enlisted men 
of two years’ service are required to es¬ 
tablish their fitness for appointment by 
taking the same examination as is pre¬ 
scribed for other applicants. Those who 
qualify will, however, be commissioned 
ahead of all other applicants examined 
at the same time. 

(3) There will be a preliminary exami¬ 
nation and a final examination. The 
former will be held as soon as practicable 
after the receipt of application. This 
examination is for the purpose of thor¬ 
oughly informing the applicant and de¬ 
termining whether or not he possesses 
physical and other qualifications which 
would justify his proceeding with the 
final examination. 

(4) Applications will be made on W.D., 
A.G.O. Form No. 62 (Application for 
Commission in the Regular Army), 
which may be obtained from The Adju¬ 
tant General or at any military station. 
When examinations are announced, ap¬ 
plications may be submitted at any mili¬ 
tary station and will be forwarded 
promptly to the proper corps area head¬ 
quarters. The corps area commander 
will then arrange for the preliminary 
examination. 

(5) Applicants who have passed the 
preliminary examination will be author¬ 
ized to appear at the next final examina¬ 
tion and will be examined to determine 
their general qualifications for appoint¬ 
ment and their special qualifications for 
particular arms and services. 

(6) The final examination consists of: 

(i) A basic, mental, moral, physical, 
and professional examination, which will 
be the same for all arms and services; 
and 

(ii) Such additional mental and pro¬ 
fessional examinations or other require¬ 
ments as prescribed from time to time 
to determine fitness for appointment in 
the various arms and services. 

In some cases exemption from all, or a 
part, of the mental examination may be 
granted. 

(7) The grading of examination pa¬ 
pers, the selection of qualified candidates, 
the assignment of selected appointees to 
the several arms and services, and the 
order in which appointees are to be 
placed on the promotion list will be ac¬ 
complished by a board or boards of offi¬ 
cers convened by the War Department. 

(8) So far as practicable successful 
candidates will be assigned to arms and 
services in accordance with the choices 
expressed by them. In general, a candi¬ 
date will not be appointed in any arm or 
service unless such appointment is ap¬ 
proved by the chief of that arm or 
service. 

(9) Oaths of office of officers of the 
Army will be taken before an officer of 
the Army authorized by the provisions 
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of the one hundred and fourteenth arti¬ 
cle of war to administer oaths; or before 
an officer authorized by the laws of the 
United States or by the local municipal 
law to administer oaths. Every person 
administering such an oath will, after 
signature thereto, indicate the legal au¬ 
thority for the administration thereof. *t 
[Pars. 1 to 41 

•85 73.120 to 73.127 Inclusive Issued under 
the authority contained in sec. 24e of the 
National Defense Act as amended (41 Stat. 
774) 110 U.S.C. 484) 

tThe source of §§73.120 to 73.127 is AR 
605-5. Dec. 8. 1934. as amended by C-l. Dec. 1, 
1936. Cir. 25. WD . Mar. 19. 1937. Cir. 1,WD., 
Jan. 4. 1938. and Cir. 20, W.D.. Apr. 12. 1939. 
The particular paragraphs of the Army Regu¬ 
lations appear in brackets at the end of 
sections. 

§ 73.121 Eligibility for appointment — 

(a) General requirements. To be eligi¬ 
ble for original appointment, candidate 
must be at the time of appointment: 

(1) A male citizen of the United 
States; 

(2) Between the ages of 21 and 30 
years; 

(3) Either (i) A warrant officer or en¬ 
listed men of the Regular Army of more 
than two years’ service; or 

(ii) A Reserve officer; an officer, war¬ 
rant officer, or enlisted man of the Na¬ 
tional Guard; a member of the Enlisted 
Reserve Corps; or a graduate of a tech¬ 
nical institution approved by the Secre¬ 
tary of War. 

(4) Single and never previously mar¬ 
ried, but this requirement will not apply 
to Air Corps Reserve officers who are 
married prior to July 1, 1940, nor will it 
apply to original appointments as cap¬ 
tains. Judge Advocate General’s Depart¬ 
ment. 

(b) Age and service requirements. In 
general, appointments will be made 
within 3 months after the date of final 
examination. Applicants must, there¬ 
fore, be between twenty and nine- 
twelfths and twenty-nine and nine- 
twelfths years of age at the time of final 
examination. Warrant officers and en¬ 
listed men of the Regular Army to be 
eligible for appointment as such must 
have at least one and nine-twelfths years 
of service at the time of final examina¬ 
tion. Warrant officers or enlisted men 
of the Regular Army of less than two 
years’ service may become eligible for ap¬ 
pointment by being appointed in the 
Officers’ Reserve Corps. 

(c) Requirements in special cases. (1) 
Persons not included in any of the classes 
enumerated in paragraph (a) (3) of this 
section, who are otherwise eligible, will, 
if they apply, be given the preliminary 
examination. 

(2) Such of these persons as pass the 
preliminary examination will be permit¬ 
ted to take the final examination if they 
have in the meantime become members 
of one of the classes enumerated in 
paragraph (a) (3) of this section. 

(3) Examining boards will exercise 
special care in determining the eligibility 
or noneligibility of the candidate and in 


stating the grounds of eligibility or non¬ 
eligibility in their reports. 

(4) A candidate born in a foreign 
country will be required to produce docu¬ 
mentary evidence establishing his United 
States citizenship. Such evidence will 
be closely examined by the board and 
particular mention will be made thereto 
in the board’s report that the document 
presented is found satisfactory. 

(d) Technical institutions defined. (1) 
There is no published list of technical in¬ 
stitutions approved by the Secretary of 
War, graduation from which confers eli¬ 
gibility for appointment. In general, ap¬ 
proved institutions will be those main¬ 
taining the full equivalent of a four-year 
course of instruction in technical or sci¬ 
entific subjects, the successful completion 
of which course entitles the graduate to 
a degree in a recognized technical sci¬ 
ence. There will not be approved schools, 
colleges, or universities giving abbrevi¬ 
ated technical courses or nontechnical 
degrees. Upon receipt of examination 
reports in individual cases, decision will 
be made by the Secretary of War whether 
or not the institution and the course 
therein are approved as making the can¬ 
didate eligible for the appointment which 
he seeks. 

(2) Any candidate who has graduated 
from a technical course in any recognized 
college, university, or technical school 
may, for the purpose of taking the final 
examination, be considered eligible for 
appointment, but graduates of technical 
institutions will be advised and encour¬ 
aged to establish their eligibility other¬ 
wise. In general it should be assumed 
that the provisions of law are for pur¬ 
pose of permitting appointment in tech¬ 
nical arms or services of persons having 
had technical courses which fit them for 
such arms and services. Such persons 
and other graduates desiring appoint¬ 
ment can easily acquire a military status, 
removing all doubt as to their eligibility 
and, should they fail to be appointed, can 
readily terminate such status if they so 
desire. In no case in which there is ex¬ 
pressed a first or second choice of arm 
or service for appointment other than the 
Corps of Engineers, Signal Corps, Ord¬ 
nance Department, or Chemical Warfare 
Service, will graduation from a technical 
institution be accepted of itself as es¬ 
tablishing eligibility for appointment. 
For the arms or services named such 
graduation will be acceptable provided it 
is from a technical course pertaining to 
the functions and duties of the arm or 
service in which appointment is desired. 
See also § 73.126. 

(e) Action necessary to render certain 
persons eligible. (1) Persons not other¬ 
wise eligible for appointment, or in doubt 
as to their eligibility, may become eligible 
by appointment or enlistment in the Na¬ 
tional Guard, by enlistment in the En¬ 
listed Reserve Corps, or by appointment 
in the Officers’ Reserve Corps. 

(2) Enlistments in the Enlisted Re¬ 
serve Corps are authorized for the spe¬ 
cific purpose of making candidates eli¬ 


gible for appointment under section 24e 
of the National Defense Act, as amended 
by the act of Congress approved June 4, 
1920. Such enlistment may be made in 
any section of the Enlisted Reserve Corps 
without regard to the arm or service of 
the Regular Army for which the candi¬ 
date is to be examined, and as persons 
without prior military service may be 
enlisted in some sections of the Enlisted 
Reserve Corps, it is practicable to make 
nearly all candidates for appointment 
eligible by this means. 

(3) Appointment as a Reserve officer 
for the purpose of conferring eligibility 
for appointment in the Regular Army 
will hereafter be limited to the classes 
of persons who can not be enlisted in 
the Enlisted Reserve Corps. Applica¬ 
tions for appointment in the Officers’ Re¬ 
serve Corps should be addressed to The 
Adjutant General, and will be promptly 
acted upon if it is stated that appoint¬ 
ment in the Officers’ Reserve Corps is 
desired to become eligible for final exam¬ 
ination for appointment in the Regular 
Army. The application for appointment 
in the Officers’ Reserve Corps should 
state whether or not the applicant has 
taken the preliminary examination and 
the result thereof if known. 

(f) Former cadets , United States Mili¬ 
tary Academy. An applicant who has 
been a cadet at the United States Mili¬ 
tary Academy is not eligible for appoint¬ 
ment ahead of his class, and any such 
applicant who was dismissed from the 
Military Academy for hazing will not be 
eligible for appointment as an officer until 
two years after the graduation of the 
class of which he was a member. 

(g) .Scope of provisions of this section . 
The regulations set forth in this section 
have to do solely with determining 
whether or not any candidate is in one 
of the classes made eligible for appoint¬ 
ment by law provided he can satisfy all 
other requirements. Separate regula¬ 
tions governing the matter of exemptions 
from educational examinations are con¬ 
tained in § 73.124 (k). # t [Pars. 5 to 111 

§ 73.122 Applications —(a) Who may 
apply; blanks. Any person fulfilling the 
requirements of eligibility may apply for 
appointment in the Regular Army. The 
prescribed application blank may be ob¬ 
tained from the nearest military post, 
camp, or station, or from The Adjutant 
General. 

(b) Manner of submitting. An appli¬ 
cant who is in active military service will 
forward his application through chan¬ 
nels to the corps area commander. An 
applicant who is not in active military 
service should submit his application to 
the commanding officer of the nearest 
military, post, camp, or station. The 
latter will cause the application to be 
forwarded to the corps area commander 
who is charged with the conduct of pre¬ 
liminary examinations. 

(c) Action upon applications. (1) 
Corps area commanders are charged with 
the receipt, acknowledgment, and action 
upon all applications, and all corre- 
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spondence pertaining to applications or 
preliminary examinations should be con¬ 
ducted with them. 

(2) Applications or correspondence 
relative to applications received by The 
Adjutant General will be referred to the 
proper corps area commander. 

(3) Applicants will be required to con¬ 
fine their preference of arms or services 
to those in which appointments are to be 
made as a result of the examination for 
which they apply. In the absence of the 
necessary information at the time of ap¬ 
proval of applications, necessary correc¬ 
tion in the choices of the candidate will 
be made by the preliminary or final ex¬ 
amining board. An applicant who ex¬ 
presses a second choice for appointment 
in the Air Corps, Chemical Warfare 
Service, Corps of Engineers, Ordnance 
Department, or Signal Corps will be ad¬ 
vised that such second choice is of no 
effect unless he takes the prescribed 
special examinations or otherwise quali¬ 
fies for appointment in those arms or 
services in accordance with § 73.126. In 
addition, any candidate who expresses a 
second choice for appointment in the 
Air Corps will be required to undergo 
the special physical examination for 
flying. Should any candidate not desire 
to take the additional physical or pro¬ 
fessional examination, he will be advised 
to change his preferences accordingly. 

(4) Corps area commanders, before 
taking action on applications for ap¬ 
pointment in the Air Corps, will forward 
such applications to The Adjutant Gen¬ 
eral, who will refer them to the Chief of 
the Air Corps for recommendation.*t 
[Pars. 12 to 14] 

§ 73.123 Preliminary examination — 
(a) Purpose . The purpose of the prelim¬ 
inary examination is to eliminate mani¬ 
festly unit and pnysically disqualified 
applicants from further consideration, 
thus saving unnecessary inconvenience 
and expense for both the applicant and 
the Government. 

(b) Time and place of examination. 
Preliminary examinations may be held 
at any time. Corps area commanders are 
charged with conducting such examina¬ 
tions and will cause each applicant to be 
examined as soon as practicable after re¬ 
ceipt of his application. Preliminary ex¬ 
amining boards will be convened at such 
times and places as the corps area com¬ 
mander directs, each applicant being ex¬ 
amined as near as practicable to his 
place of residence. When authorized by 
corps area commanders, the preliminary 
examination of an applicant whose ap¬ 
plication is received at a station having 
a preliminary examining board may be 
conducted prior to the forwarding of 
such application. 

(c) Composition of examining boards. 
The board may be appointed at any con¬ 
venient place where the required num¬ 
ber of qualified officers may be assembled. 
The board will consist of not less than 
three experienced officers, one of whom, 
when practicable, shall be a medical offi¬ 
cer. In case it is not practicable to have a 


medical officer on the board, the board will 
require that each applicant cause himself 
to be examined by a medical officer of 
the Army, an officer of the Medical Corps 
Reserve, or other reputable physician, 
and to submit the record of examination 
to the board. Whenever practicable, the 
members of the board, other than medi¬ 
cal, shall be officers of the arm or service 
for which the candidate has expressed a 
choice. Corps area commanders are 
charged with causing suitable officers to 
be designated as members of boards. 
Should officers not under the jurisdiction 
of corps area commanders be needed for 
the purpose they may be detailed with 
the concurrence of the proper officer 
under whom they are serving. 

(d) Procedure. Boards will be gov¬ 
erned by the following: 

(1) Challenges for cause will be per¬ 
mitted; the applicant will be fully in¬ 
formed of the purpose and jurisdiction 
of the board, and the members of the 
board will be sworn to faithfully perform 
their duties as members of the board. 

(2) The board will fully advise the ap¬ 
plicant on matters pertaining to exami¬ 
nation, exemptions, and appointment. 

(3) The board will receive and con¬ 
sider such testimonials or recommenda¬ 
tions as the applicant may submit, and 
will then proceed in the order it deems 
best to ascertain whether or not he has 
the physical, moral, mental, and profes¬ 
sional qualifications to warrant his being 
authorized to appear for final examina¬ 
tion. 

(4) Each applicant found qualified to 
appear for final examination will be fully 
advised as to the evidence he should se¬ 
cure for presentation to the final board 
substantiating claims for exemption. 
Should any such evidence be presented 
to the preliminary board, that board is 
authorized to approve claims for exemp¬ 
tion in accordance with these regulations. 
Material delays in the preliminary exam¬ 
ination will not, however, be permitted 
to enable the applicant to secure such 
evidence, the matter of granting exemp¬ 
tions in such cases being deferred until 
appearance for final examination. 

(e) Physical examination. The physi¬ 
cal examination is for the information 
of the applicant as well as for the infor¬ 
mation of the board. Where practicable 
it should be as thorough as the prescribed 
final examination. It should be suffi¬ 
ciently thorough to determine that the 
applicant does with reasonable certainty 
meet the physical requirements of the 
War Department as prescribed for final 
examination (AR 40-105),* or to detect 
the manifestly unfit in order that further 
inconvenience and expense may be saved 
the applicant. Report of physical exam¬ 
ination will be made on prescribed forms. 
The finding as to physical qualifications 
will be arrived at by the full board. 
Should there be any doubt as to the dis- 


1 Administrative regulations of the War De¬ 
partment relating to standards of physical 
examination. 


qualifying nature of physical defects or 
should such defects be remediable, an 
applicant should not be deprived of the 
privilege of appearing for final examina¬ 
tion if he desires to appear. The cause 
of physical rejection will be so clearly 
established and stated as to be conclusive 
as to the reasonableness and propriety 
of the rejection. All physical defects 
must be made of record and made known 
to the applicant. The applicant will be 
informed that while the various boards 
may recommend the waiving of physical 
defects, final decision rests with the War 
Department and will not be made until 
final examination reports are received. 
The physical qualifications of the appli¬ 
cant having been determined, the medi¬ 
cal member of the board, if there is one, 
will be excused from further participa¬ 
tion in the proceedings of the board. 

(f) Moral character and general fit¬ 
ness. The board will carefully inquire 
into the moral character and general fit¬ 
ness of the applicant. The applicant will 
be required to submit to the board let¬ 
ters of recommendation from persons 
in the best position to know his reputa¬ 
tion. The board will not confine its in¬ 
quiry to the recommendations submitted, 
but will carefully question and judge the 
applicant and will secure any additional 
information from reliable sources that 
will be of value to the board or subse¬ 
quent boards in determining the moral 
character and general fitness for ap¬ 
pointment. In addition to moral char¬ 
acter the board will investigate and ob¬ 
serve the applicant’s personality, appear¬ 
ance. tact, bearing, past experience, and 
general adaptability to the military serv¬ 
ice. The board will constantly bear in 
mind their advantage, which higher au¬ 
thority will not have, of personal contact 
and proximity to the applicant’s home 
and will make full use thereof in this 
examination. The board, in making its 
report, w r ill clearly separate its findings 
as to moral character and as to general 
fitness. One of the following terms will 
be used by the preliminary board in 
rating a candidate under the heading of 
general fitness: Unsatisfactory, satisfac¬ 
tory, very satisfactory, excellent, or 
superior. 

(g) Unfavorable reports. Any unfa¬ 
vorable reports considered during the 
examination for moral character and 
general fitness will be made known to 
the applicant so far as may be done with¬ 
out violating the confidential nature of 
such reports, and the applicant will be 
afforded opportunity to submit such ex¬ 
planation thereof as he may desire. 

(h) Mental examination. The mental 
examination of applicants will be along 
broad lines and will only be such as to 
assure the board that the applicant pos¬ 
sesses the educational foundation neces¬ 
sary to justify his taking the final ex¬ 
amination. Pinal determination of the 
educational qualifications of each candi¬ 
date will be made at the time of final 
examination, and in doubtful cases the 
applicant should be authorized to take 
such examination. 
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(i) Report. (1) Upon completion of 
the examination, the board will prepare 
a report in each case embodying: 

(1) The membership of the board, 

(ii) The conclusions of the board, 
stated separately, as to the physical, 
moral, professional, and mental fitness 
of the applicant to appear for final ex¬ 
amination. 

(iii) Specific reasons for disqualifica¬ 
tion, if any. 

(iv) Statement of any exemptions to 
apply in the final examination approved 
by the board. 

(v) Statement of any other facts that 
should be of record for the information 
of higher authority. 

(2) The board will append to Its re¬ 
port the application, report of physical 
examination, and any reports, testimo¬ 
nials, letters, or other documents con¬ 
sidered by the board in determining 
qualifications or exemptions from exami¬ 
nation. 

(j) Disposition of and action upon re¬ 
port The report of the board will be 
sent without delay to the corps area com¬ 
mander, who will review the proceedings 
and will either: 

(1) Notify the applicant that he has 
failed to pass the preliminary examina¬ 
tion and is therefore not authorized to 
appear for final examination, or 

(2) Send the applicant a letter author¬ 
izing him to appear for final examination 
within one year; the letter stating: 

(i) The arms or services named as 
choices for appointment in the applica¬ 
tion. 

(ii) Any exemptions from portions of 
the final examination that are approved. 

(iii) The time and place of final exam¬ 
ination or that applicant will be notified 
thereof by the corps area commander. 

(iv) Instructions to inform promptly 
the corps area headquarters of any 
change in address prior to final exami¬ 
nation. 

(3) A copy of the notification under 
(1) above or of the letter of authoriza¬ 
tion under (2) above will, in each case, 
be filed with the report of preliminary 
examination and a copy will be for¬ 
warded to The Adjutant General. Re¬ 
ports of preliminary examination of dis¬ 
qualified applicants will be retained at 
corps area headquarters for two years, 
at the expiration of which time they may 
be destroyed. Reports of preliminary 
examination of qualified applicants will 
be retained at such headquarters for 
reference to final examining boards. Re¬ 
ports pertaining to applicants whose resi¬ 
dence change will be referred to the 
proper commander upon receipt of noti¬ 
fication of such change of residence. 
Should qualified applicants not appear 
for final examination within one year, 
their reports will be disposed of as pre¬ 
scribed above for disqualified appli¬ 
cants.*! I Pars. 15 to 24] 

§ 73.124 Final examination—(a) 
Convening of boards; time and place ; 


examination questions. Corps area 
commanders will prepare and maintain 
lists of applicants residing within their 
Jurisdiction qualified to appear for final 
examination, and will notify such per¬ 
sons, as early as practicable, what date 
examinations are to be held and at what 
place to appear before examining boards. 
Examinations will be held annually, be¬ 
ginning the third Monday in June, and 
at such other times as may be announced 
by the War Department. Examinations 
will not be delayed or prolonged to ac¬ 
commodate candidates who do not report 
at the proper time. Necessary exam¬ 
ining boards will be convened at suitable 
places by corps area commanders, who 
will exercise supervision over the conduct 
of examinations. As soon as the num¬ 
ber of examining boards and approxi¬ 
mate number of candidates have been 
determined, each corps area commander 
will submit a request to The Adjutant 
General for the necessary number of sets 
of examination questions for the use of 
the boards. 

(b) Purpose. No person will be ap¬ 
pointed without a thorough final exami¬ 
nation to determine his fitness for ap¬ 
pointment and his relative order of merit 
with respect to other appointees. The 
selection of an appointee and the final 
relative standing of the candidate will 
be based on his “figure of merit/* The 
“figure of merit” will be the sum of the 
final grade on the mental examination 
and such numerical evaluation of the 
general fitness rating as may be pre¬ 
scribed by the War Department. In ad¬ 
dition to determining general fitness for 
appointment, the final examination must 
also determine special fitness for appoint¬ 
ment in various arms or services. Ex¬ 
aminations to determine special fitness 
will be conducted in accordance with the 
choices of the arm or service elected by 
the candidate, who will not be permitted 
to elect more than two arms or services 
or to change his choices after the exami¬ 
nation has been entered upon. 

(c) Composition of examining boards. 
The personnel of examining boards will 
be selected by the corps area commander. 
Each board will consist of not less than 
three officers commissioned or detailed 
in the arms and services enumerated in 
§ 73.120 (b) and in addition one, and 
when practicable two. medical officers 
designated as medical examiners. When¬ 
ever practicable, the members of the 
board, other than medical, shall be offi¬ 
cers of the arm or service for which the 
candidate has expressed a choice. All 
members of the board should be experi¬ 
enced officers of not less than five years* 
commissioned service. The Junior mem¬ 
ber of the board, other than the medical 
examiners, will act as recorder. Officers 
serving within a corps area but not under 
the jurisdiction of the commander there¬ 
of may, when necessary, be utilized as 
members of boards, with the concurrence 
of the proper officer under whom they 
are serving. 

(d) General duties of board and of 
members . The function of the board is 


to afford each candidate a fair and im¬ 
partial examination and to determine 
his suitability for appointment in the 
arms or services' of the Regular Army 
chosen by him. The duties of medical 
examiners will be confined to inquiring 
into and reporting upon physical quali¬ 
fications. No candidate will be examined 
who has not previously been recom¬ 
mended by a preliminary board. The 
complete report of the preliminary ex¬ 
amining board will be transmitted by 
the corps area commander to the presi¬ 
dent of the examining board for consid¬ 
eration by the board. The mental and 
moral examination will take place in the 
presence of the full board, exclusive of 
medical examiners, at least one member 
being present at all times during written 
examinations. 

(e) General procedure of board. Ex¬ 
amining boards will meet at the call of 
the president of the board. At the first 
meeting of the board the members 
thereof will be sworn. Thereafter oaths 
will be administered only in the event of 
a change of membership. As each candi¬ 
date appears before the board, his eligi¬ 
bility for appointment will be determined 
and he will then be informed of the mem¬ 
bership of the board and afforded oppor¬ 
tunity to challenge for cause. In the 
event of a challenge being sustained, the 
challenged member will withdraw dur¬ 
ing the examination of the challenging 
candidate. Such challenged members 
will not be replaced unless the board is 
reduced below four members, one of 
whom must be a medical examiner. 
After the organization of the board, the 
candidate will be informed of the gen¬ 
eral scope and character of the examina¬ 
tion and will be permitted to submit any 
letters or recommendations, testimonials, 
or claims for exemption from mental ex¬ 
amination that he may desire to have 
considered. Opportunity will be afforded 
the candidate to have explained any 
parts of the regulations in this part that 
are not understood by him. The exami¬ 
nation will then proceed in the order of 
physical examination, moral character 
and general fitness, basic mental exami¬ 
nation, and special examination for a 
particular arm or service. 

(f) Report. The board will make a 
separate report in the case of each ap¬ 
plicant on the form prescribed for the 
purpose. The report will include the 
board's findings relative to the candi¬ 
date's moral character and fitness and 
physical qualifications for appointment. 
The board will not mark the mental ex¬ 
amination papers and Is not required to 
report a finding relative to mental quali¬ 
fications. To the report will be appended 
the report of physical examination, the 
applicant’s original application, and all 
records pertaining to preliminary exami¬ 
nation referred to the board, all letters or 
other documents submitted to or consid¬ 
ered by the board, written examination 
papers, and all written evidence sub¬ 
mitted by the candidate relative to his 
qualifications for the arms or services in 
which he prefers appointment. The re- 
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port will be promptly forwarded to The 
Adjutant General through the corps area 
commander. The latter will, before for¬ 
warding, cause to be checked all reports 
as to completeness and accuracy and will, 
before forwarding, cause errors to be 
corrected. 

(g) Physical examination. Each ap¬ 
plicant will be subjected to a rigid physi¬ 
cal examination conforming to the stand¬ 
ards prescribed by AR 40-105.* and this 
examination will be made complete m 
each case, even though disqualifying de¬ 
fects are discovered, in order to deter¬ 
mine whether or not other defects exist. 
In addition to the general physical ex¬ 
amination for commission, applicants 
for the Air Corps will be given the addi¬ 
tional physical examination prescribed 
by AR 40-110* for flying officers. The 
report of physical examination of the 
candidate in the preliminary examina¬ 
tion will be noted by the medical exam¬ 
iners, but will not relieve the examiners 
of the responsibility of making a thor¬ 
ough examination of the applicant. 
The physical examination having been 
completed, the results thereof will be 
considered by the full board. If the 
candidate is clearly found fully disqual¬ 
ified for appointment, he will be in¬ 
formed of the nature of his physical de¬ 
fects and his further examination will 
be dispensed with, unless the candidate 
requests in writing that it be continued, 
with the distinct understanding that 
such examination will not confer on 
him any right to appointment should 
his physical disability be finally regarded 
as disqualifying. A disqualification dis¬ 
covered in the special physical examina¬ 
tion required for the Air Corps will, of 
itself, not terminate the examination of 
a candidate, unless it is of such a nature 
as to disqualify him for other arms or 
services. In all cases where there is 
doubt as to the disqualifying nature of 
any physical disability the examination 
will be continued, and the board will 
recommend whether or not the disability 
should be waived. In case of rejection, 
the causes will be so clearly established 
and stated as to be conclusive as to the 
reasonableness and propriety of the re¬ 
jection. 

(h) Waiving of physical defects. 
If the candidate is found physically qual¬ 
ified or is found to possess minor physi¬ 
cal defects which the board recommends 
be waived, or if found disqualified but 
requests completion of examination, his 
examination will be completed, with the 
understanding that the final decision 
relative to waiving physical defects rests 
with the War Department. In no case 
will action be taken by the War Depart¬ 
ment until the complete report of the 
examination has been received from the 
beard. A candidate will not be accepted 
subject to the performance of operations 


1 Administrative regulations of the War 
Department relating to standards of physical 
examinaton. 

‘Administrative regulations of the War 
Department relating to standards of physical 
examination for flying. 


for the removal of physical defects, to 
future improvement in his physical con¬ 
dition, or to future examination. 

<i) Moral character and general fit¬ 
ness. The examination for moral char¬ 
acter and general fitness will include a 
review of the preliminary examination 
on this subject and such additional ex¬ 
amination as will enable the board to 
form an opinion as to whether or not 
the candidate has the moral qualifica¬ 
tions, adaptability, and aptitude required 
for a successful career as an officer. The 
candidate will be given an opportunity 
by the board to make any statement he 
desires relative to any unfavorable re¬ 
ports received concerning him, provided 
the reports can be made known to him 
without violation of the confidential na¬ 
ture thereof. If the board finds a can¬ 
didate disqualified on account of moral 
character or general fitness, he will be 
so informed, and his examination will 
not be continued unless he so requests. 
Reasons for rejection must be so clearly 
stated in the board’s report as to estab¬ 
lish the reasonableness and propriety 
thereof. Findings as to moral character 
and as to general fitness will be clearly 
separated in the report of the board. 
One of the following terms will be used 
by the final board in rating a candidate 
under the heading of general fitness: 
Unsatisfactory, satisfactory, very satis¬ 
factory, excellent, or superior. 

(j) Mental examination. (1) The 
basic mental examination is divided into 
part I, which consists of elementary sub¬ 
jects, and part II, which consists of ad¬ 
vanced subjects. Each candidate is re¬ 
quired to qualify either by examination 
or by an approved exemption in all sub¬ 
jects of part I. Each candidate except 
those defined in (k) (1) below, is required 
to qualify in three subjects of part n. 
Qualification in one subject of part II, 
selected by the candidate from Group A, 
must be by examination. Qualification 
in the remaining two subjects of part n 
selected by the candidate may be either 
by examination or by approved exemp¬ 
tion. 

(2) The subjects of part I are—United 
States history, English grammar and 
composition, General history, Geogra¬ 
phy, Arithmetic; Algebra, higher; Geom¬ 
etry. plane and solid; Trigonometry, 
plane and spherical; Elementary physics. 

(3) The subjects of part II and the 
conditions governing selection are as 
follows: 

(i) Group A. Subjects: Analytical ge¬ 
ometry, Calculus, Advanced mechanics, 
Surveying. 

Conditions: Unless exempted from 
part n entirely, each candidate must 
select a minimum of one and may select 
a maximum of three subjects of Group A. 

(ii) Group B. Subjects: French, 
Spanish. 

Conditions: Each candidate may select 
one of the two subjects of Group B 
among the three required of part n. 

(iii) Group C. Subjects: English and 
American literature, Electricity, Consti¬ 


tution of the United States; or, (for 
senior R. O. T. C. students only) Military 
law, Chemistry, Minor tactics and mili¬ 
tary engineering. 

Conditions: Each candidate may select 
not to exceed two of the subjects of 
Group C among the three required of 
part II. 

(4) To qualify for appointment, a gen¬ 
eral average of 75 is required on the 
whole examination and a mark of not 
less than 65 in each subject. Relative 
order of merit and relative position on 
the promotion list will be determined 
from the marks awarded, the relative 
weights of parts I and II being 1 and 2, 
respectively. 

(k) Exemptions. All exemptions from 
educational tests approved as a result of 
preliminary examination will be recog¬ 
nized by the final examining board. The 
board will consider and take final action 
upon further claims for exemption. 
Such claims must be supported by docu¬ 
mentary evidence satisfactory to the 
board. Candidates are not required to 
take advantage of exemptions, but may, 
if they so elect, take examinations in 
subjects in which entitled to exemption. 
An arbitrary mark of 80 will be awarded 
in any subject in which exemption is 
taken advantage of. If the candidate 
elects to be examined, he must abide by 
the examination mark, whatever it may 
be. The following exemptions are au¬ 
thorized: 

(l) From both parts I and II. 

(1) Such honor graduates as may be 
designated pursuant to War Department 
authority (§ 62.26 and paragraph 81, 
AR 145-10 *) from selected institutions 
maintaining senior units of the Reserve 
Officers’ Training Corps. 

(ii) Such candidates for commission in 
the Air Corps as are graduates of a rec¬ 
ognized college or university— 

Who have successfully completed the 
course of flying training given at the Air 
Corps Training Center; or 

Who are within 30 days of completion 
of the course of flying training given at 
the Air Corps Training Center at the time 
of completion of the final examination 
for commission. 

(iii) Candidates for commission in the 
Corps of Engineers exclusively who are 
graduates in engineering courses of, or 
members of the senior class in good 
standing who will graduate in engineer¬ 
ing courses within six months from, rec¬ 
ognized colleges and universities and 
other engineering schools maintaining 
senior units of the Reserve Officers’ 
Training Corps. 

(2) From all of part I. Graduates of, 
or members of the senior class in good 
standing who will graduate within six 
months from, recognized colleges and 
universities and other schools maintain- 


1 Administrative regulations of the War 
Department relating to the Reserve Officers* 
Training Corps. 
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ing senior units of the Reserve Officers* 
Training Corps. 

(3) From individual subjects of part 

I. Persons who have attended a recog¬ 
nized college or university or other school 
maintaining a unit of the Reserve Offi¬ 
cers’ Training Corps, or who have gradu¬ 
ated from a high school accredited by a 
State university, or who have graduated 
from the Ah Corp^ Primary Flying 
School, tee Ail Corps Advanced Flying 
School, or the Air Corps Balloon and 
Airship School, subsequent to September 
15, 1922. Exemption in a subject will be 
granted only on satisfactory evidence 
that proficiency in the subject was re¬ 
quired fo r entrance to the institution or 
flying school or that the subject was sat¬ 
isfactorily completed while there. 

(4) From all of part II. No candidates 
except as stated in (1) above are ex¬ 
empted from all of part EL 

(5) From individual subjects of part 

II. Graduates of, or members of the 
senior class in good standing who will 
graduate within six months from, recog¬ 
nized colleges and universities, and stu¬ 
dents or former students of senior Re¬ 
serve Officers’ Training Corps units, and 
graduates of the Air Corps Primary Fly¬ 
ing School, the Air Corps Advanced 
Flying School, or the Air Corps Balloon 
and Airship School may be exempted 
from not to exceed two subjects of part 
n, upon evidence of satisfactory comple¬ 
tion of such subjects, at acceptable edu¬ 
cational institutions, but will be required 
to take examination in one subject of 
Group A to be selected by them. Candi¬ 
dates presenting evidence of having 
satisfactorily completed the subject of 
military law at the Air Corps Primary 
Flying School, the Air Corps Advanced 
Flying School, or the Air Corps Balloon 
and Airship School will be allowed ex¬ 
emption in that subject. 

(1) Examinations. Examinations will 
be written, and the candidate will certify 
on each examination paper that he has 
received or given no unauthorized as¬ 
sistance during the examination. Ques¬ 
tions will be prepared and marks 
awarded by the War Department. Ex¬ 
amination in any subject will be taken 
simultaneously by all candidates before 
any board. Reexaminations will not be 
permitted.*t [Pars. 25 to 361 

8 73.125 General scope of subjects of 
basic examination —(a) United States 
history. The examination will require a 
knowledge of prominent persons and 
events connected with the origin, 
growth, and Government of the United 
States from the discovery of the Ameri¬ 
can Continent to the present time. The 
examination will not be concerned with 
mere annals and dates, but will require 
an intelligent insight into causes and 
effects. The scope will be that covered 
by Muzzey’s “An American History” or 
any other recognized textbook of equiv¬ 
alent standard. 

(b) English grammar and compo¬ 
sition. The examination will require a 
good knowledge of reading, spelling, 


grammar and composition, and ability 
to express clearly ideas on subjects of 
common knowledge. The scope will be 
that covered by Meiklejohn’s “The Eng¬ 
lish Language” (American edition) or 
any other recognized textbook of equiv¬ 
alent standard. 

(c) General history. The examina¬ 
tion will require a knowledge of the im¬ 
portant facts in general ancient history, 
the history of ancient Greece and Rome, 
the history of medieval Europe, and 
modern history. The scope will be that 
covered by Swinton’s “Outline of the 
World’s History” or any other recognized 
textbook of equivalent standard. 

(d) Geography. The examination 
will require a general knowledge of the 
subject with special reference to the 
United States. The examination will re¬ 
quire knowledge of the principal land and 
water features of the world and of their 
relation to one another; of commercial 
routes, navigable rivers, principal centers 
of population and manufacture; general 
location of races, political boundaries, 
and the natural products of various areas. 

(e) Arithmetic. The examination will 
require a knowledge of arithmetic as 
covered by Robinson's “New Higher 
Arithmetic” or by any other recognized 
textbook of equivalent standard. 

(f) Algebra. The examination will 
require a knowledge of algebra as covered 
by Wentworth’s “College Algebra” or by 
any other recognized textbook of equiva¬ 
lent standard. 

(g) Geometry. The examination will 
require a knowledge of geometry as cov¬ 
ered by Wentworth’s “Plane and Solid 
Geometry” or by any other recognized 
textbook of equivalent standard. 

(h) Elementary physics. The scope of 
this examination will be that of a high 
school or preparatory school examination 
in this subject and will cover only so 
much of the subject as is usually consid¬ 
ered necessary as a general foundation 
or preparation for beginning one of the 
scientific courses at recognized colleges 
or technical schools. The scope of the 
subject is that covered by Milliken and 
Gales’s “Practical Physics” or by any 
other recognized textbook of equivalent 
standard. 

(i) Trigonometry. The examination 
will require a knowledge of trigonometry 
as covered by Wentworth’s “New Plane 
and Spherical Trigonometry” or by any 
other recognized textbook of equivalent 
standard. 

(j) Analytical geometry. The exami¬ 
nation will require a knowledge of ana¬ 
lytical geometry as covered by Smith 
and Gales’s “New Analytical Geometry” 
or by some other recognized textbook of 
equivalent standard. 

(k) Calculus Cdifferential and inte¬ 
gral ). The examination will require a 
knowledge of calculus as covered by Mc¬ 
Mahon and Snyder’s “Differential Cal¬ 
culus” and by D. A. Murray’s “Integral 
Calculus” or by any other recognized 
textbooks of equivalent standard. 

(l) Advanced mechanics. The scope 
of this examination will be that of a final 


examination in this subject given by rec¬ 
ognized colleges and technical schools at 
the end of the sophomore or junior years 
in the scientific courses, and as covered 
by any recognized standard textbook or 
books. 

(m) Surveying. The examination will 
cover the principles of plane and geo¬ 
detic surveying and their application, 
and will require a knowledge of the 
following: 

(1) Instruments, their adjustments 
and uses. 

(2) Geodetic surveying; Field astron¬ 
omy, method of determining time, lati¬ 
tude, longitude, and azimuth. 

Triangulation, field work, computa¬ 
tions, and adjustments. 

Trigonometric and precise spirit level¬ 
ing. 

Projection of maps, especially poly¬ 
conic projection. 

(3) Plane surveying; Method of com¬ 
puting areas of limited boundaries and 
volume or irregular shapes. 

The examination may include an ap¬ 
plication of this knowledge to the solu¬ 
tion of problems in which the required 
forms, formulas, and tables will be 
furnished the candidate for use during 
the solution of the problems. The ex¬ 
tent of the knowledge required will con¬ 
form to the contents of Johnson and 
Smith’s “Theory and Practice of Sur¬ 
veying” (last edition) or any other rec¬ 
ognized textbook of equivalent standard. 

(n) French. The examination will 
require a good knowledge of the gram¬ 
mar and construction of the language, 
with ability to translate idiomatically to 
or from English, and to write original 
compositions on a subject chosen from a 
given list. The scope will be that cov¬ 
ered by Olmsted’s “Elementary French 
Grammar,” Martin’s “The French Verb.” 
Francois’s “Introductory French Prose 
Composition,” or any other recognized 
textbooks of equivalent standard. 

(o) Spanish . Same requirements as 
for French. The scope will be that cov¬ 
ered by Olmsted and Gordon’s “A Span¬ 
ish Grammar,” Traub’s “The Spanish 
Verb,” or any other recognized textbooks 
of equivalent standard. 

(p) English and American literature. 
The examination will require a good 
knowledge of English literature and 
American literature, including ability to 
discuss understandingly the principal 
periods of literature, the principal writ¬ 
ers of each period, and the important 
works of such writers. The scope of the 
subject will be that covered by William H. 
Long’s English Literature” and Henry S. 
Pancoast’s “Introduction to American 
Literature”, or any other recognized text¬ 
books of equivalent standard. 

(q) Constitutional law. The examin¬ 
ation will require a knowledge of the sub¬ 
ject as covered by “Constitutional Law” 
(Black or Davis), or a work of similar 
scope. 

(r) Electricity. The scope of this ex¬ 
amination will be that of a final exami¬ 
nation in this subject given by recognized 
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colleges and technical schools at the end 
of the sophomore or junior years in the 
scientific courses. The scope of the sub¬ 
ject will be as covered by Franklin and 
Estey’s “Elements of Electrical Engineer¬ 
ing”, volume I. or any other recognized 
textbook of equivalent standard. 

(s) Minor tactics and military engi¬ 
neering. The examination will consist of 
questions and problems testing the can¬ 
didate's intelligent perception of the sub¬ 
jects and ability to apply to concrete cases 
his knowledge of principle. Problems in 
minor tactics will be limited to forces 
consisting of a regiment, or less, of In¬ 
fantry. 

(t) Advanced chemistry . The scope 
of this examination will be that of a final 
examination in this subject given by rec¬ 
ognized colleges and technical schools at 
the end of the sophomore or junior years 
in the scientific courses. The scope will 
be as covered in Alexander Smith's “Gen¬ 
eral Chemistry” or any other recognized 
textbook of equivalent standard. 

(u) Military law. The examination 
will require a knowledge of the subject as 
covered by “A Manual for Courts-Martial, 
United States Army.”*t IPars. 37 to 57] 

§ 73.126 Additional requirements and 
examinations for appointment in certain 
arms and services—( a) General duties 
of board. The basic examination having 
been completed, the qualifications of the 
candidate for appointment in the arms or 
services of his choice will be determined. 
The final examining board will require 
the candidate to file suitable evidence of 
his qualifications, including certified re¬ 
ports from colleges, universities, schools, 
or from Reserve Officers’ Training Corps 
units, and letters from a chief of an arm 
or service when prescribed. The board 
will conduct the special examinations 
prescribed in this section. 

(b) Evidence of qualifications. Every 
candidate will be informed that from the 
evidence submitted by him as required 
by (a) the chief of an arm or service must 
determine whether or not the candidate 
is suitable for appointment in that arm 
or service. The burden of submitting 
satisfactory evidence rests upon the can¬ 
didate. Reports covering education 
should show the date of graduation, the 
courses satisfactorily completed, class 
standing, and such other information as 
will express the estimate that proper 
school authorities have formed of the 
student and his work. Any special mili¬ 
tary or civil experience qualifying for any 
arm or service should be stated. Certain 
minimum requirements for various arms 
and services are set forth in (c), (d), (e), 
(f), (g), and (h). 

(c) Air Corps. Prior to being commis¬ 
sioned in the Air Corps, it must be estab¬ 
lished that the candidate has: 

Cl) Successfully completed the regular 
heavier-than-air flying course at the Air 
Corps Training Center. 


(2) Received an aeronautical rating as 
pilot which was given In conformity with 
the provisions of AR 95-60. 1 

(d) Chemical Warfare Service. Each 
candidate must satisfactorily establish 
the fact of being a graduate of, or a mem¬ 
ber of, the senior class in good standing 
who will graduate within six months from 
a technical institution and scientific 
course therein as defined in § 73.121 (d). 
The qualifying nature of the institution 
and course pursued will be determined 
in each case by the Chief of the Chemical 
Warfare Service. 

(e) Corps of Engineers. (1) Each 
candidate will be required to take an ex¬ 
amination in each of the subjects listed in 
(i) below and in addition in one of the 
elective subjects listed in (ii) below unless 
entitled to exemption as provided in (2) 
below: 

(i) Required subjects: 

Physics, including mechanics of solids, 
liquids, and gases; heat, electricity, mag¬ 
netism, sound, and light. 

Chemistry, including principles and 
fundamentals of inorganic chemistry; 
laws of gases, liquids, solids, thermo¬ 
chemistry, and chemical equilibrium. 

Mechanics, equivalent to that covered 
by Maurer-Roark’s Technical Mechanics. 

(ii) Elective subjects: 

Civil Engineering, including topo¬ 
graphic, hydrographic, and geodetic sur¬ 
veying; theory and practice of engineer¬ 
ing construction, including buildings, 
highways, foundations, dams, water sup¬ 
ply and sewerage systems; and materials 
of construction. 

Mechanical Engineering, including en¬ 
gineering thermo-dynamics, fuels, heat¬ 
ing and ventilation, mechanics of ma¬ 
chinery, use of materials; design and 
construction of plants for the develop¬ 
ment of steam power and the manufac¬ 
ture of industrial products. 

Electrical Engineering, including direct 
and alternating currents, circuits, and 
measurements; electrical mechanics, 
power plants, and the transmission of 
power; the electrical industry, illumina¬ 
tion, communications, heat, and power. 

These examinations will be equivalent 
to the course of instruction required for 
the degree of Bachelor of Science in Civil 
(or Mechanical or Electrical) Engineer¬ 
ing as given in the leading engineering 
institutions in this country. The elective 
examinations in civil engineering, me¬ 
chanical engineering, and electrical engi¬ 
neering will be 4-hour examinations. 
The examinations in the required subjects 
((i) above) will be 2-hour examinations. 
The weight of the elective subject ((ii) 
above) will be double that of each of the 
required subjects. For determination of 
final relative standing of candidates in 
the mental examination, the following 
weights will be assigned the various parts 
thereof: Part I, final examination, 10; 
Part n, final examination, 20; profes¬ 
sional examination, 70. 


1 Administrative regulations of the War De¬ 
partment relating to aeronautical ratings. 


(2) Upon the express recommendation 
of the Chief of Engineers, exemption 
from a specific examination under pro¬ 
visions of (1) above may be granted for 
those who, within four and a half years 
of the date of examination, have gradu¬ 
ated from and for students who, before 
date set for commissioning of successful 
candidates taking the examination, will 
have graduated in engineering courses 
at institutions maintaining units of the 
Reserve Officers* Training Corps (senior 
division), provided— 

(i) Applicant shall have creditably 
completed the Reserve Officers’ Training 
Corps course in a unit of one of the arms; 
or will do so prior to the date set for 
commissioning successful candidates. 

(ii) Applicant shall have graduated, or 
shall be standing, in the first ten percent 
of his class in academic work. 

(iii) Applicant shall be specially rec¬ 
ommended for appointment as second 
lieutenant, Corps of Engineers, by the 
president or dean of the engineering 
faculty of the institution, the professor of 
military science and tactics, and the as¬ 
sistant professor in charge of the Reserve 
Officers' Training Corps unit of which he 
was, or is, a member. 

(iv) Applicant shall be rated by pre¬ 
liminary examination board excellent or 
superior in general fitness for commis¬ 
sioned service in the Corps of Engineers, 
excluding educational qualifications but 
including leadership qualifications and 
personal characteristics of force, initia¬ 
tive, judgment and common sense, coop¬ 
eration, attention to duty, and personal 
appearance. The rating of the prelimi¬ 
nary examination board may be con¬ 
curred in or modified by the corps area 
commander or the Chief of Engineers. 

The burden of submitting satisfactory 
evidence to substantiate the fulfillment 
of the conditions (i), (11), (iii), and (iv) 
above rests upon the candidate and will 
be submitted by him to the examining 
board prior to or upon reporting for the 
preliminary examination. Requests for 
exemption submitted ten days or more 
prior to date of preliminary examination 
may be submitted to the examining 
board through the corps area com¬ 
mander. Documentary evidence at¬ 
tested by the professor of military science 
and tactics will serve to support condi¬ 
tions (1) and (iii) above. A certified 
transcript of graduation record and class 
standing will serve to support condition 
(ii) above. The preliminary examining 
board will transmit without delay to the 
corps area commander with its recom¬ 
mendation every application for exemp¬ 
tion meeting the specified conditions. 
Corps area commanders will expedite 
the transmission of these applications 
and accompanying records with their 
recommendations direct to the Chief of 
Engineers in time to arrive at least one 
month prior to the date set for the pro¬ 
fessional examination. The Chief of 
Engineers will send lists of exempted 
candidates to corps area commanders; 
and also will inform each applicant of 
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action taken, prior to the date of the 
professional examination. 

(f) Ordnance Department. (1) Each 
candidate will be examined in the follow¬ 
ing subjects unless entitled to exemptions 
as provided in (2) and (3) below: 

Advanced electricity. 

Chemistry of explosives^ 

Shop practice and powder application. 
Science of ordnance and gunnery. 

(2) Upon the express recommendation 
of the Chief of Ordnance, exemptions 
from the examination prescribed in (1) 
above may be granted for those gradu¬ 
ates of engineering courses at institutions 
maintaining ordnance units of the Re¬ 
serve Officers* Training Corps (senior 
division), who are specially recommended 
for appointment as second lieutenants 
in the Ordnance Department by the pres¬ 
ident or dean of the engineering faculty 
of the institution, the professor of mili¬ 
tary science and tactics, and the assistant 
professor in charge of the ordnance unit. 
Under like conditions exemptions may be 
granted for students in the senior class 
in good standing who will graduate within 
six months of the date of examination. 

(3) Upon the express recommendation 
of the Chief of Ordnance, exemptions 
may be granted in the examination pre¬ 
scribed in (1) above for graduates of 
engineering courses at educational in¬ 
stitutions maintaining the full equivalent 
of a four-year course of instruction in 
such engineering courses, which courses 
are very general in their character and 
are designed to give the graduate sound 
training, both theoretical and practical, 
in the science upon which engineering 
practice is based. Exemptions will not 
be granted to any graduate unless his 
work has been of such quality as to 
entitle him to be placed in the upper 
fourth of his class. Under the same con¬ 
ditions as for graduates, exemptions may 
be granted to students in the senior class 
in good standing who will graduate 
within six months of the date of exam¬ 
ination. 

(4) The exemptions authorized in (2) 
and (3) above must be evidenced by a 
formal letter from the Chief of Ordnance, 
supported by the necessary documents 
from the educational institution con¬ 
cerned. Examining boards will not ac¬ 
cept any other evidence to justify exemp¬ 
tion from the prescribed examination. 
The burden rests upon each candidate 
to secure, prior to the date of final exam¬ 
ination, the necessary letter of exemption 
from the Chief of Ordnance. A letter of 
recommendation from the president or 
dean of the engineering faculty of the 
institution of which the candidate is a 
graduate, together with a certified tran¬ 
script of graduation record and class 
standing, will ordinarily be sufficient for 
the purpose of applying to the Chief of 
Ordnance for exemption. 

(g) Signal Corps. (1) In order to be 
eligible for appointment, a candidate 
must be— 


(1) A graduate in electrical engineer¬ 
ing of an educational institution which 
maintains a four-year course in that sub¬ 
ject and confers a bachelor degree for 
the successful completion thereof, or 

<ii) A graduate who has majored in 
physics or electrical subjects of an edu¬ 
cational institution which maintains a 
four-year course and which confers a 
bachelor degree based on the successful 
completion of the above-mentioned 
major subjects, or 

(iii) A member of the senior class of 
an institution described in (i) and (li) 
above, who will graduate prior to his ac¬ 
tual appointment as second lieutenant 
and whose graduation will place him in 
one or both of the categories prescribed 
and (i) and (ii) above. 

(2) The Chief Signal Officer will in 
each case upon receipt of examination 
report, decide as to whether the educa¬ 
tional institution and the courses pur¬ 
sued are such as to make the candidate 
eligible as stated in (1) above. 

(3) Each candidate, unless exempted 
as provided in (4) below, will be required 
to take a special examination in one of 
the following subjects: 

(i) Advanced electricity and magne¬ 
tism. 

magnet. 

(iii) Radio engineering. 0* 

(4) (i) Upon the express recommen¬ 
dation of the Chief Signal Officer, ex¬ 
emptions from the examination pre¬ 
scribed in (3) above may be granted for 
those graduates of courses mentioned in 
(1) above at institutions maintaining a 
Signal Corps unit of the Reserve Officers’ 
Training Corps, senior division, who are 
especially recommended for appointment 
as second lieutenants in the Signal Corps 
by the president or dean of the engineer¬ 
ing faculty of the institution, the pro¬ 
fessor of military science and tactics, and 
the assistant professor in charge of the 
Signal Corps unit. 

(ii) Under like conditions exemptions 
may be granted to students in the senior 
class who will graduate prior to actual 
appointment. 

(iii) Certificates of exemption will be 
effective only for a period of one year 
subsequent to the date issued. 

(h) Other arms and services. No spe¬ 
cial examinations or requirements are 
prescribed for arms and services other 
than those previously enumerated in this 
section. For such other arms and serv¬ 
ices suitability will be determined from 
the examination report, including the 
evidence submitted to the examining 
board by the candidate as prescribed in 
§ 73.126 (a) and (b). Examining boards 
will examine such evidence and when 
desirable will, for the benefit of higher 
authority, amplify it by questioning the 
candidate and reporting their opinion of 
his qualifications.*! [Pars. 58 to 651 
§ 73.127 Selection , order of merit, and 
assignment of appointees —(a) Notifica¬ 


tion of acceptance or refection. Exami¬ 
nation papers will be marked and ap¬ 
pointees will be selected and assigned to 
arms and services by the War Depart¬ 
ment. This work will be expedited as 
much as circumstances permit, and can¬ 
didates will be notified, as early as prac¬ 
ticable, of their acceptance or rejection. 
Prior to such notification, no informa¬ 
tion will be given concerning candidates 
under consideration. 

(b) Awarding of marks. Marks for 
the basic mental examination will be 
awarded by boards of officers convened 
for that purpose by the War Department. 
All subjects will be graded on a scale of 
a maximum of 100, and in arriving at the 
general average part II will be given 
double the weight of part L A general 
average of 75 and a minimum of 65 in 
each subject are required to qualify. 
When an examination is conducted for 
appointment in two or more arms or 
services the marks for any additional 
examinations prescribed for any arm or 
service will be awarded under direction 
of the chief of such arm or service, and 
such marks will not be considered in de¬ 
termining the relative order of ap¬ 
pointees but are solely for the informa¬ 
tion of the chief of arm or service in de¬ 
termining qualifications for appointment 
in that arm or service. When an ex¬ 
amination is conducted for appointment 
in a single arm or service, the marks will 
be awarded as above, and such marks 
will be considered in determining the 
relative order of appointees. 

(c) Recommendations of chiefs of 
arms and services . The complete ex¬ 
amination report will, after marks have 
been awarded, be referred to the chiefs 
of arms and services in which the candi¬ 
date has expressed a choice for appoint¬ 
ment. Each such chief will convene a 
board to consider the complete examina¬ 
tion report and any War Department 
records of the candidate. Based upon 
such consideration the chief of the arm 
or service will either approve or disap¬ 
prove appointment in his arm or service. 
In case of disapproval, reasons fully 
establishing the propriety thereof will 
be stated by the disapproving office. 

(d) Selection; assignment to arms and 
services. Marks having been awarded 
and the recommendations of chiefs or 
arms and sendees having been obtained, 
appointees wdll be selected and arms and 
services will be designated by a board of 
officers convened by the War Department 
for this purpose. The board will be ad¬ 
vised of the proportion in which success¬ 
ful candidates are to be distributed to 
the arms and services. So far as prac¬ 
ticable, assignments to arms and services 
will be in such proportion. The first 
choice of candidates and special qualifi¬ 
cations for particular arms and services 
will, so far as practicable, govern the 
assignment to arms and services within 
the prescribed distribution, assignments 
being made in order of merit as deter¬ 
mined by marks awarded on the exami- 

| nation. 
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(e) Lists of selected and rejected; order 
on promotion list. (1) Selections having 
been completed, the selecting board will 
prepare lists of selected and rejected can¬ 
didates as follows: 

(1) Selected candidates who are war¬ 
rant officers or enlisted men of the Regu¬ 
lar Army of more than two years’ service, 
arranged according to marks on the basic 
examination, or according to age if marks 
are equal. 

<ii> Other selected candidates arranged 
according to marks on the basic examina¬ 
tion, or according to age if marks are 
equal. 

(iii) Rejected candidates, with state¬ 
ment of reasons for rejection. 

(2) Unless otherwise directed by com¬ 
petent authority, accepted candidates will 
be appointed and placed on the promo¬ 
tion list in accordance with their order 
on the above lists (i) and (ii), all of list 
(i) being appointed and placed on the 
promotion list above those of list (ii). 

(f) Appointment; notification of re¬ 
jection. When the selecting board has 
completed its duties, appointments will 
be tendered and rejected applicants will 
be notified of rejection. Appointees will 
be given a reasonable time to accept ap¬ 
pointments and report for duty.*t 
[Pars. 66 to 711 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

(P. R. Doc. 41-4124: Filed, June 10. 1941; 

9:29 a. m.J 


CHAPTER Vm—PROCUREMENT AND 
DISPOSAL OF EQUIPMENT AND 
SUPPLIES 

Part 81 —Procurement of Military Sup¬ 
plies and Animals * 

§ 81.37 Bids and awards. 

• • • » • 

<d) Auxirds. 

• • • ♦ * 

(2) Subsistence. Within the conti¬ 
nental limits of the United States do¬ 


*5 8187 (d) (2), (3) and (4) is amended. 


mestic bids only will be considered on 
all subsistence supplies, except tea, coffee, 
cocoa, chocolate, spices, bananas, plain 
and stuffed green olives, citron, orange 
and lemon peel, Brazil nuts, tapioca, ex¬ 
tract of vanilla, and canned corned beef. 
The procedure in (1) above or (4) below 
will be followed within the continental 
limits of the United States in making 
awards for the above excepted items and 
outside the continental limits of the 
United States in making awards for all 
items of subsistence. 

(3) Construction, alteration , or repair 
of public loorks. No award will be made 
for the construction, alteration, or repair 
of any public building or public work if 
any foreign materials other than those 
listed in § 81.36 (b) are to be used therein, 
except upon the approval of the Assistant 
Secretary of War. See (4) below. 

(4) In cases where the foreign bid is 
$5,000.00 or greater, except in the pur¬ 
chase of canned corned beef, or those 
where the purchasing officer is of the 
opinion that an award made as indicated 
above would be inconsistent with the pub¬ 
lic interest, the case will be forwarded 
with his recommendations through chan¬ 
nels for action by the Under Secretary 
of War before award is made. (Sec. 2, 
47 Stat. 1520; 41 U.S.C. 10) [AR 5-340, 
Aug. 10, 1936. as amended by Proc. Cir. 
No. 13, Aug. 13, 1938, and Proc. Cir. No. 
39.1941] 

[seal] E. S. Adams, 

Major General , # 

The Adjutant General. 

[P. R. Doc. 41-4123: Piled. June 10, 1941; 

9:29 a m.J 


TITLE 30—MINERAL RESOURCES 

CHAPTER III—BITUMINOUS COAL 
DIVISION 
[Docket No. A-847J 

Part 322—Minimum Price Schedule, 
District No. 2 

order granting temporary relief and 
conditionally providing for final re¬ 
lief IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD 2 FOR THE ESTABLISHMENT 
OF PRICE CLASSIFICATIONS AND MINIMUM 


PRICES FOR THE COALS OF CERTAIN MINES 
IN DISTRICT NO. 2 NOT HERETOFORE CLAS¬ 
SIFIED AND PRICED 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tempo¬ 
rary and permanent, of price classifica¬ 
tions and minimum prices for the coals 
of certain mines in District No. 2 not 
heretofore classified and priced; and 
The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The Director deeming his action nec¬ 
essary in order to effectuate the purposes 
of the Act; 

It is ordered. That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief be, and the same hereby 
is. granted as follows: Commencing 
forthwith, § 322.7 ( Alphabetical list of 
code members) is amended by adding 
thereto Supplement R-I, § 322.9 ( Special 
prices —(c) Railroad fuel) is amended by 
adding thereto Supplement Rr-II and 
§ 322.23 ( General prices) is amended by 
adding thereto Supplement T, which 
supplements are hereinafter set forth. 

It is further ordered. That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate, or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to the Rules and Regulations 
Governing Practice and Procedure be¬ 
fore the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937. 

It is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 
Dated: May 21, 1941. 

[seal] H. A Gray, 

Director, 
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(Docket No. A-824] 

Part 324— Minimum Price Schedule. 

District No. 4 

order granting temporary relief and 
conditionally providing for final re¬ 
lief IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 4 FOR THE ESTABLISH¬ 
MENT OF PRICE CLASSIFICATIONS AND MIN¬ 
IMUM PRICES FOR THE COALS OF CERTAIN 
MINES IN DISTRICT NO. 4 NOT HERETOFORE 
CLASSIFIED AND PRICED 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tempo¬ 
rary and permanent, of price classifica¬ 
tions and minimum prices for the coals 
of certain mines in District No. 4 not 
heretofore classified and priced: 

The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The Director deeming his action neces¬ 
sary in order to effectuate the purposes 
of the Act; 

It is ordered. That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief be, and the same hereby 
is, granted as follows: Commencing 
forthwith, § 324.2 ( Seasonal discounts ) is 
amended by adding thereto Supplement 
R-m. § 324.7 ( Alphabetical list of code 
members ) is amended by adding thereto 
Supplement Er-I, 5 324.8 ( Numerical list 
of mines ) is amended by adding thereto 
Supplement R-U, § 324.10 (General 
prices) is amended by adding thereto 
Supplement R-IV, 5 324.11 ( Special 
prices—(a) Railroad fuel prices for all 
movements exclusive of lake cargo rail¬ 
road fuel ) is amended by adding thereto 
Supplement R-V, § 324.24 ( General prices 
in cents per net ton for shipment into all 
market areas) is amended by adding 
thereto Supplement T, and the coals re¬ 
ferred to in the aforementioned supple¬ 
ments, hereinafter set forth and made a 
part hereof, shall be subject to minimum 
prices as provided therein. 

It is further ordered , That pleac—^ 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate, or modify the 


(45) 


ings Instituted Pursuant to section 4 
(d) of the Bituminous Coal Act of 19; 


(60) days from th< 
unless the Director 
Dated: May 21, 1941. 
(seal! 


Temporary and Conditionally Final Effective Minimum Prices for District No. 4 

Note: The material In these Supplements Is to be read In the light of the classifications, 
prices, instructions, exceptions and other provisions contained in Part 324, Minimum Price 
Schedule for District No. 4 and Supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 

§ 324.7 Alphabetical list of code members — Supplement Rr-I 

(Alphabetical list of code members having railway loading facilities, showing price classification by size group Nos. 


6 






a 

z 

s 



o 

Z 



!i 

VJ 

5 

Code member 

Mine name 


Seam 

Type 

. c. 
JO 5 
g c 
■zu 

Em 

e> 

c 

§ 



•v 

JO 

a 

00 



510 

Dudek, Joe. 

Joe Dudek. 

1 

6 

Deep.. 

12 

#3 

Eherhart, David_ 

Ennis Cool Company 

Wilson . 

1 

8 ASA 

Deep.. 

Strip.. 

20 

2669 

Ennis Coal 

1 

8 

11 


(Frank Ennis) 

Co. 



Deep. 


2810* 

Long Coal Co., J. A. 

Blue Bird...,, 

2 

7 

16 


(J. A. Lone). 




Deep- 

23 

1256 

Matthews, Merlin— 

Matthews. 

8 

8 

601 

Pickering, O. C _ 

Pickering_ 

1 

S 

Deep.. 

15 

1300 

Rock Springs Coal 

Rock Springs. 

8 

8A 

Decp. 

23 

846 

Company. 

Todd Brothers (M. 

Todd.. 

0 

6 

Deep. 

41 


H Todd). 




Doep-. 


581 

Witcbey Coal Co., 
The J. E. 

Locust Grove. 

1 

8 

11 



Minn index | 

No. 

Mine name 

Code member 

Freight origin 
districts 

is 

OZ 

If 

u. 

Railroad 

Z 

JO 

a 

CO 

519 

553 

681 

601 

Joe Dudek. 

Dudek, Joe _............... ......... 

Ohio No. 8,... 

12 

B. A O.... 

1 

Wilson.. 

Kberharl, David.. 

Ohio No. 

20 

B. A O_ 

1 

firnvft 

Witcbey Coal Co., The J. E__.. 

Ohio No. 8_ 

11 

B. A O— 

1 

Pickering.. 

Tnrid 

Pickering, C. C__...._............. 

Ohio No. 8.._ 

15 

P. R. R... 

1 

846 

1258 

1300 

2660 

2810 

Todd Brothers (St. H. Todd).... 

Jackson. 

41 

B. A O.... 

5 

at t hpw<; 

Matthews, Merlin .. 

Pomeroy_ 

23 

C. A O_ 

8 

Rock Springs. 

F.nnta Coal Co. 

Tllnn Rird 

Rock Springs Coal Company.... 

Ennis Cool Company (Frank Ennis). 

Long Coal Co., J. A. (J. A. Long)__ 

Pomeroy. 

Ohio No. 8_ 

Cambridge.... 

23 

11 

10 

C. A O.... 

B. AO_ 

P. R. B... 

8 

1 

2 







H. A Gray, 
Director . 


Price classifications by size group Noe. 
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•Subject to Exception No. 4, Schedule of Effective Minimum Prices for District No. 4 


5 324.8 Numerical list of mines —Supplement R^*n 


5 324.2 Seasonal discounts— Supplement R-DI 

[Seasonal discounts. On all shipments of coal in Size Groups I or 2, the discounts shown below in cents per:net ton 
may apply. The date of shipment and not the date of sale shall govern the seasonal price applicable. These se* 
sonal discounts apply for shipments to all market areas except Market Areas 1 to 13, inclusive, 98 and 69 (Great 
Lakes), River Shipments. Vessel Fuel and Railroad Fuel! 


Freight 
origin dis¬ 
tricts 

Freight origin 
group Nos. 

Additional 
freight 
origin 
group Noe. 

Mine index Nos. 

Additional mine 
index Nos. 

| Ohio No. 8.. 

[ 

f Cambridge.. 

^ Pnrn omv 

9, 10, 11, 12, 14. 
15, IF. 18,19. 

12, 14,17, 18..... 

13__......... 

Add 20.... 

Add 1L... 

10,21,26,30,31.34,85,42,43,54, 
55, 56, 67, 65, 78, 81, 99, 102, 
103, 107, 111, 114, 115, 116, 
122, 123, 124, 127, 128, 144, 
145.147,152,157,164,167. 

12, 10, 37, 45, 68, 92,119, 161. 

11,160. 

Add Mine Index 
Nos. 519,553, 581, 
601. 

Add Mine Index 
No. 2069. 

Add Mine Index 

23, 25... 


14. 22, 38, 70, 82, 100, 101, 105, 
112, 118. 

39,136.... 

No. 2810. 

Add Mine Index 

I UUlUvj • - • 

it 


Nos. 1258, 1309. 
Add Mine Index 

Jackson..... 

ti..•••••••••••• • 



No. 846. 


Amount of dis¬ 
count for ship¬ 
ments during 
month of— 


1 April 

| May 

| June 

d 

—* 

2 

◄ 

30 

20 

10 

— 

— 

30 

20 

10 



30 

20 

10 


... 

50 

40 

30 

20 

10 

60 

40 

30 

20 

10 


Sraaon&l discount* as shown In » 3« 2 of the Bchedule of Effective Minimum Prices for District No. 4 apply to nil 
additional mine Ifidex numbers hereinabove noted. 
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FOR TRUCK SHIPMENTS 

S 328.34 General prices for high volatile coals —Supplement T 
lTrices in cents per net ton for shipment into all market areas] 







mm 


Base sizes 




Code member index 

Mina 

Mine index No. 

Seam 

1 

& 
© w 
> W 
c ; 

a'* 

i 

-3 

a£ 

3 d 

•o 

a 

« 

a§ 

s 

a 

J 

** 

9 

K M 

3 

« 

> 

as- 

®U*S 
> & - 

an 

CO 

I 

00 

M 

o 

% 

u 

V 

! 

i 

i3 

k 




1 

2 

3 

4 

5 

0 

7 

8 

Sub-District No. 1—Bio Sandy- 
Elkhorn 

FLOYD COUNTY, KY. 

Allen, S. E. . 

Middle Creek. 

650 

Elkhorn No. 1. 

285 

265 

225 

230 

215 

215 

165 

160 

Sub-Distbct No. 4—Kanawha 

KANAWHA COUNTY, W. VA. 

Monarch Coal Company. 

Mohawk. 

653 

Cedar Grove . 

255 

235 

225 

215 

200 

215 

170 

165 

Dorothy Olenn Coal M Ining Com¬ 

Dorothy Glenn 

668 

W iaifredc. 

280 

260 

220 

230 

205 

210 

145 

140 

pany. 

Sub-Distrct No. 5—Logan 

LOGAN COUNTY, W. VA. 

Buffalo Eagle Mines, Inc. . 

Buffalo Eagle Mines, Inc.... 

No. 2. 

Riley No. 1 . 

606 

No. 2 Gas .... 

245 

225 

220 

220 

215 

200 

210 

210 

175 

170 

Riley No. 2. 

667 

Island Creek.. 

245 

225 

215 

200 

(t) 

175 

(t) 

170 

8ub-Di$trict No. 6— Southern 
Appalachian 

MORGAN COUNTY, TKNN. 

Fisher Coal Company. 

Fisher. 

696 

Coal Creek.... 

(t) 

(t) 

225 

(t) 

215 

(t) 

Sub-District No. 7—Virginia. 

LEU COUNTY, va. 

Kemmerer Gem Coal Company... 

Millers Cove. 

669 

No. 5_ 

300 

280 

225 

245 

215 

215 

175 

170 

wist county, va. 

Stonega Coke & Coal Company... 
Stonega Coke & Coal Company... 

6ub-Dwtrict No. 8—W iluamson 

BUCHANAN COUNTY, VA. 

Buchanan County Coal Corpora¬ 

Dunbar No. 1 . 

671 

Taggart. 

280 

260 

23f» 

230 

215 

225 

195 

190 

Roda No. 6 

672 

Marker. 

310 

290 

235 

250 

215 

225 

195 

190 

Buchanan No. 3.. 

m 

Splash Dam... 

265 

245 

220 

230 

215 

210 

180 

175 

tion. 

Lynn Camp Coal Corporation.... 

Lynn Camp No. 2. 

670 

Splash Dam... 

265 

215 

220 

230 

215 

210 

180 

175 

Panther Coal Company. 

Roseann. 

677 

Splash Dam.. 

365 

245 

220 

230 

215 

210 

180 

175 


[Indicates no classifications effective for these size groups. 


[P. R. Doc. 41-4085; Filed, June 9, 1941; 10:30 a. m.] 


[Docket No. A-868J 

Part 330— Minimum Price Schedule, 
District No. 10 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 


LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 10 FOR THE ESTAB¬ 
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR COALS PRODUCED FOR 
TRUCK SHIPMENT BY CERTAIN MINES IN 


DISTRICT NO. 10, WHICH COALS HAVE NOT 
HERETOFORE BEEN SO CLASSIFIED AND 
PRICED 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tempo¬ 
rary and permanent, of price classifi¬ 
cations and minimum prices for coals 
produced for truck shipment by certain 
mines in District No. 10. which coals 
have not heretofore been so classified and 
priced; and 

The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with this Division in the above- 
entitled matter; and 
The Director deeming his action nec¬ 
essary in order to effectuate the purposes 
of the Act: 

It is ordered, That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief be, and the same hereby 
is, granted as follows: Commencing 
forthwith and supplementing § 330.25 
(General prices in cents per net ton for 
shipment into all market areas ) in the 
Schedule of Effective Minimum Prices for 
District No. 10 for Truck Shipment, the 
coals referred to in the supplement 
hereinafter set forth and made a part 
hereof shall be subject to minimum 
prices as provided therein. 

It is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter, and applica¬ 
tions to stay, terminate, or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this order, 
pursuant to Rules and Regulations Gov¬ 
erning Practice and Procedure Before 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937. 

It is further ordered. That the relief 
herein granted shall become final sixty 
(60) days from the date of this order, 
unless the Director shall otherwise order. 
Dated: May 22. 1941. 

[seal! H. A. Gray, 

Director . 
















































Temporary and Conditionally Final Ef f ec tiv e Minimum Prices for District No. 10 
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(Docket No. A-829J 

Part 343— -Minimum Price Schedule, 
District No. 23 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 23 FOR THE ESTAB¬ 
LISHMENT OF MINIMUM PRICES FOR THE 
COALS PRODUCED AT THE LAMPA MINE OF 
LEONARD GIBBS, A CODE MEMBER IN DIS¬ 
TRICT NO. 23. NOT HERETOFORE CLASSI¬ 
FIED AND PRICED 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tem¬ 
porary and permanent, of price classi¬ 
fications and minimum prices for the 
coals produced at the Lampa Mine of 
Leonard Gibbs, a code member in Dis¬ 
trict No. 23, not heretofore classified and 
priced; and 

The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter and 
The Director deeming his action nec¬ 
essary in order to effectuate, the purposes 
of the Act; 

Now, therefore, it is ordered, That, 
pending final disposition of the above- 
entitled matter, temporary relief is 
granted as follows: Commencing forth¬ 
with, § 343.4 (code member price index) 
is amended by adding thereto Supple¬ 
ment T-I and § 343.21 (General prices) 


is amended by adding thereto Supple¬ 
ment T-n, which Supplements are here¬ 
inafter set forth. 

It is further ordered , That pleadings in 
opposition to the original petition in the 
above-entitled matter, and applications 
to stay, terminate or modify the tempo¬ 
rary relief herein granted may be filed 
with the Division within forty-five (45) 
days from the date of this Order, pursu¬ 
ant to Rules and Regulations Governing 


Practice and Procedure before the Bitu¬ 
minous Coal Division in Proceedings In¬ 
stituted Pursuant to section 4 II (d) of 
the Bituminous Coal Act of 1937. 

It is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

Dated: May 20, 1941. 

I seal] H. A. Gray, 

Director, 


Temporary and Conditionally Final Effective Minimum Prices for District No. 23 

Note: The material contained in these Supplements is to be read in the light ol the classi¬ 
fications, prices, instructions, exceptions and other provisions contained in Part 343, Minimum 
Price Schedule for District No. 23 and Supplements thereto. 


for truck shipments 

§ 343.4 Code member price index —Supplement T-I 
The following shall be listed in alphabetical order: 


Producer 

Mino 

Mine 

index 

No. 

County 

Sub- 

district 

pric-c 

group 

Prices page 

Rail 

Truck 

Gibb?, Leonard.... 

Lampa__. 

165 

Coos. 

K 

. 

14 





§ 343.21 General prices —Supplement T-II 
Insert the following code member name (in alphabetical order), mine name and 
county, under Sub-District “K”, and the following prices: 


Producer 

Mine 

Location 


Size groups 


2 

10 

14 

24 

8T7B-D18TH1CT "X” 

Gibbs, Leonard. 

Lampa . 

Coos, Oregon- 

450 

350 

250 

200 


(P. R. Doc. 41-4092; FUed, June 9. 1941; 10;34 a. m.J 
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[Docket Nos. A-750, A-750 Part H] 

Part 328—Minimum Price Schedule, 
District No. 8 

order of the director granting relief in 

THE MATTER OF THE PETITION OF DISTRICT 
BOARD 8 FOR THE ESTABLISHMENT OF PRICE 
CLASSIFICATIONS AND MINIMUM PRICES 
FOR THE COALS OF CERTAIN MINES IN DIS¬ 
TRICT NO. 8, NOT HERETOFORE CLASSIFIED 
AND PRICED [DOCKET NO. A-750] AND PE¬ 
TITION OF DISTRICT BOARD 8 FOR THE 
ESTABLISHMENT OF PRICE CLASSIFICATIONS 
AND MINIMUM PRICES FOR THE COALS OF 
THE LIBERTY ELKHORN MINING COMPANY, 
LIBERTY MINE, MINE INDEX NO. 585, OF 
DISTRICT NO. 8. NOT HERETOFORE CLASSI¬ 
FIED AND PRICED [DOCKET NO. A-750 
PART n] 

An original petition was filed with the 
Bituminous Coal Division on March 17, 
1941, by District Board 8, pursuant to 
section 4 II (d) of the Bituminous Coal 
Act of 1937, proposing price classifica¬ 
tions and corresponding minimum prices 
for coals of certain mines in District 8 
not theretofore classified and priced, 
among them the Liberty Mine (Mine In¬ 
dex No. 585) of the Liberty Elkhorn Min¬ 
ing Company. 

On March 28,1941. an Order was issued 
by the Director granting temporary relief 
and conditionally providing that such 
temporary relief should become final 
sixty (60) days thereafter. 

On April 7, 1941, however, Liberty Elk¬ 
horn Mining Company filed a petition 
alleging dissatisfaction with the price 
classifications and minimum prices so 
established for its Liberty Mine coals, and 
requesting that those classifications and 
prices be revised. 

Thereafter, pursuant to an Order of 
the Director dated April 24, 1941. a hear¬ 
ing was held in this matter on May 16. 
1941, before W. A. Cuff, a duly designated 
examiner of the Bituminous Coal Divi¬ 
sion, at a hearing room of the Division, 
734 15th Street NW„ Washington, D. C., 
at which all interested parties were af¬ 
forded an opportunity to be present, ad¬ 
duce evidence, cross-examine witnesses, 
and otherwise be heard. At the conclu¬ 
sion of the hearing, the preparation and 
filing of a report by the Examiner were 
waived, and the matter thereupon sub¬ 
mitted to the Director. 

The Director has made Findings of 
Fact and Conclusions of Law 1 and has 
rendered an Opinion in this matter, 
which are filed herewith. 

Now, therefore, it is ordered. That 
§ 328.11 ( Alphabetical list of code mem¬ 
bers) of the Schedule of Effective Mini¬ 
mum Prices for District No. 8 for All 
Shipments Except Truck be and it is 
hereby amended, as follows: 

The following price classifications and 
corresponding minimum prices are estab¬ 
lished for the coals of the Liberty Mine 
(Mine Index No. 585) of the Liberty Elk¬ 
horn Mining Company: 


Size group: 

I- 4.. 

5-6. 

7 . 

8 . 

9 . 

10 .— 

II- 17.. 

18-21 . 

22 __. 

24-27. 


Classification 

. F 

.. H 

.. G 

. E 

. C 

. E 

. B 

. H 

. L 

. A 


Provided, however. That the classifica¬ 
tions set forth for Size Groups 24-27 are 
temporary only, and are to become final 
sixty (60) days from the date of the 
Order herein, unless the Director other¬ 
wise orders. 

It is further ordered, That the prayers 
for relief contained in the petitions of 
District Board 8 and Liberty Elkhorn 
Mining Company and all other prayers 
for relief and motions in respect to the 
Liberty Elkhorn Mining Company be and 
they are hereby granted to the extent 
set forth above, and in all other respects 
denied. 

Dated: June 7, 1941. 


[seal] H. A. Gray, 

Director . 


[F. R. Doc. 41-4138; Filed. June 10. 1941; 
9:53 a. m.] 


TITLE 32 —NATIONAL DEFENSE 

CHAPTER Vn—SELECTIVE SERVICE 
SYSTEM 


relationship of superior or subordinate 
in connection with any employment, or is 
a partner or close business associate of 
the member. If because of such pro¬ 
vision, or for any other reason, a board 
of appeal cannot act on the case of a 
registrant, it shall transfer such case to 
another board of appeal as provided in 
paragraph 373 b, Volume Three. “Classi¬ 
fication and Selection.” 

Lewis B. Hershey. 

Deputy Director . 

June 5, 1941. 

IF. R. Doc. 41-4142; Filed, June 10. 1941; 

10:30 a. m.| 


[Amendment No. 71] 

Amending the Regulations so as To 
Clarify the Provisions for Appeal to 
the Board of Appeal 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940, 
approved September 16. 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend, effective 
ten (10) days after the filing of this 
amendment with the Division of the Fed¬ 
eral Register, the Selective Service Reg¬ 
ulations by deleting section XXVTI of 
Volume Three 1 thereof, and by substi¬ 
tuting therefor the following: 

Section XXVII— Appeal to Board op Appeal 


[Amendment No. 70) 

Amending the Regulations to Clarify 
the Jurisdiction of Boards of Appeal 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940, 
approved September 16, 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend, effective ten 
(10) days after the filing hereof with the 
Division of the Federal Register, Volume 
One. 1 section VI, Paragraph 140, of the 
Selective Service Regulations, by striking 
out the whole of said paragraph and sub¬ 
stituting therefor the following: 

140. Boards of appeal: Jurisdiction . 
a. Each board of appeal shall have juris¬ 
diction to review any decision by any lo¬ 
cal board in the area of the board of 
appeal and to affirm or change such de¬ 
cision, when appealed to it. It shall 
have the same appellate jurisdiction to 
review any decision transferred to it by 
another board of appeal for review. In 
the event a decision is submitted to a 
board of appeal over which it does not 
have jurisdiction, the board of appeal 
shall immediately return same to the 
local board from which received, calling 
attention to the lack of its jurisdiction. 

b. No member of any board of appeal 
shall act on the case of a registrant who 
is his first cousin or closer relation, either 
by blood or marriage, or who is an em¬ 
ployer or employee, or stands in the 


Paragraph 


Who may make appeal to board of 

appeal-370 

Time allowed for appeal_371 

How appeal to board of appeal Is made. 372 

Preliminary steps when case received by 

board of appeal-373 

Review by board of appeal_374 

Appeal involving claim of conscientious 

objector_—-375 

Decision of board of appeal-376 

Procedure of local board when appealed 

case is returned-377 

Appeal stays Induction-378 


370. Who may make appeal to board 
of appeal . a. A registrant, any person 
who claims to be a dependent of a regis¬ 
trant, or any person who has filed writ¬ 
ten evidence of the occupational neces¬ 
sity of the registrant, may appeal from 
any local board classification or from 
any local board finding as to physical 
and mental qualification after physical 
examination made while appeal is pend¬ 
ing (see paragraph 374c). 

b. The following may appeal from any 
determination of a local board: 

(1) A government appeal agent for his 
local board area. 

(2) A State Director of Selective Serv¬ 
ice for any local board area in his State. 

(3) The Director of Selective Service 

371. Time allowed for appeal, a. An 
appeal can be taken by the government 
appeal agent, the State Director of Se¬ 
lective Service, or the Director of Se¬ 
lective Service at any time. 


1 Not filed as part of the original document. 
No. 113-4 


»5 F. R. 3779. 


1 5 F B. 3923. 
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b. Any other person entitled to appeal 
may do so within ten days after: 

(1) the mailing of Notice of Classifi¬ 
cation (Form 57), or 

(2) the day set for appearance pur¬ 
suant to paragraph 368. or 

(3) the mailing of notice prescribed by 
paragraph 374c (2). 

c. Any time prior to induction in the 
case of an appeal under (1) or (2) of 
subparagraph b hereof, or any time prior 
to return of file to board of appeal in 
the case of an appeal under (3) of sub- 
paragraph b hereof, a local board may 
permit any person who is entitled to 
appeal under the provisions of paragraph 
370a to do so even though the ten-day 
period hereinbefore provided for appeal 
has elapsed, if it is satisfied that the fail¬ 
ure of such person to appeal within the 
ten-day period was due to a lack of un¬ 
derstanding of the right to appeal or to 
some cause beyond the control of such 
person- The local board shall record 
any such extension of time under the 
heading “Minutes of Other Actions” on 
the Questionnaire (Form 40). Unless 
the local board permits an appeal under 
the provisions of this subparagraph, the 
right of persons designated in paragraph 
370a to appeal shall expire at the end 
of the ten-day period designated in sub- 
paragraph b hereof. 

372. How appeal to board of appeal is 
made. a. Any person entitled to do so 
may appeal in either of the following 
ways: 

(1) By filing with the local board a 
written notice of appeal. Such notice 
need not be in any particular form but 
must state the name of the registrant 
and the name and identity of the person 
appealing so as to show the right of ap¬ 
peal. 

(2) By signing the “Appeal to Board 
of Appeal” on the Questionnaire (Form 
40). 

5. The local board shall enter on the 
Classification Record (Form 100) the 
date on which the appeal is filed. 

c. The person appealing may attach to 
his notice of appeal or to the Question¬ 
naire a statement specifying the respects 
in which he believes the local board 
erred, may direct attention to any in¬ 
formation in the registrant's file which 
he believes the local board has failed to 
consider or give sufficient weight, and 
may set out in full any evidence which 
was offered to the local board and which 
the local board failed or refused to in¬ 
clude in the registrant's file. 

d. Within ten days after an appeal has 
been taken, the local board shall trans¬ 
mit to the board of appeal the regis¬ 
trant’s complete record, including the 
original of the Report of Physical Exam¬ 
ination (Form 200) and any statement 
filed by the person appealing, and shall 
enter the date of such transmittal on the 
Classification Record (Form 100). 

373. Preliminary steps when case re - 
ceived by board of appeal . a. The board 


of appeal shall, upon receiving the record 
of a registrant, enter the registrant’s 
name and order number and the date the 
record is received in Its Docket Book 
(Form 102) on the separate page pro¬ 
vided for appeals from his local board. 

b. If a board of appeal has jurisdiction 
but for any reason cannot act on the 
case of a registrant, it shall request the 
State Director of Selective Service to 
designate another board of appeal to 
which it may transfer such case (a copy 
of which request shall be sent to the 
local board from which the appeal was 
taken), and upon receiving such a des¬ 
ignation, it shall prepare in quadruplicate 
an order of transfer directed to the board 
of appeal to which the case is to be 
transferred, using the following form: 

Pursuant to Paragraph 373. Volume Three. 
Selective Service Regulations, and instruc¬ 
tions of the State Director (a copy of which 
is enclosed), you are requested to review the 
classification of (insert name of registrant in 

full), Order No. __ determined by 

Local Board No.___County, 

State of__ and appealed to 

this board of appeal There is submitted 
herewith the registrant’s complete file, con¬ 
taining: (itemize the different forms and 
separate papers or statements contained in 
the registrant’s file). Upon completion of 
your review and final determination, return 
the file, together with your action thereon, 
to this board of appeal. 

The original of such order of transfer 
shall be forwarded with the registrant's 
file to the board of appeal to which 
transferred; the duplicate shall be 
mailed to the State Director; the third 
copy shall be mailed to the local board 
from which the appeal was taken; and 
the fourth copy shall be retained by the 
forwarding board of appeal. The for¬ 
warding board of appeal shall with red 
ink note “Transferred for Review to 

Board of Appeal No. _” and the 

date it forwards the file in the “Remarks” 
column of its Docket Book. The board 
of appeal to which transferred shall 
upon receipt of the file docket the case 
upon a separate sheet in its Docket Book, 
which shall be headed “Transferred Ap¬ 
peals submitted by Board of Appeal No. 

_” The board of appeal to which 

the case is transferred shall then fol¬ 
low the same procedure and make the 
same entries as in the case of any appeal 
received by it in the regular manner, 
except that any communication with the 
local board of the registrant shall be 
routed through the forwarding board of 
appeal. The board of appeal to which 
transferred shall enter its determination 
on the Questionnaire and shall then re¬ 
turn the complete file to the forwarding 
board of appeal, retaining only the orig¬ 
inal order of transfer. Upon receipt 
thereof by the forwarding board of ap¬ 
peal, the final decision of the board of 
appeal to which transferred shall be 
accepted without any change and noted 
in the Docket Book of the forwarding 
board of appeal. The complete file shall 
then be returned in the usual manner to 
the local board. 


c. The board of appeal shall make a 
preliminary review of the file to deter¬ 
mine whether the case comes from a 
local board in its area or is properly 
transferred for its consideration and 
whether the record is complete and the 
evidence is sufficient to enable it to de¬ 
cide therefrom, fairly and intelligently, 
the classification of the registrant. If 
it finds that the case is improperly before 
it, the file shall be returned to the board 
from which it was received. If it finds 
that the record is incomplete, or it be¬ 
lieves that further evidence is advisable, 
it shall return the file to the local board 
with instructions as to what action 
should be taken by the local board. If 
the board of appeal returns the record 
for any of the foregoing reasons, it shall 
enter the date of return in the Docket 
Book (Form 102—column 4). 

d. If a local board receives a record 
from a board of appeal, pursuant to sub- 
paragraph c hereof, it shall: 

(1) If the board of appeal indicates 
that the record is incomplete, take what¬ 
ever action is necessary to complete it. 

(2) If the board of appeal instructs 
it to do so, endeavor to secure further 
evidence. 

(3) Carry out any other directions of 
the board of appeal. 

e. The local board shall, as soon as it 
has carried out the directions of the 
board of appeal, return the record to the 
board of appeal, unless as a result of the 
information received in carrying out such 
directions, it determines that the classi¬ 
fication of the registrant should be 
changed, in which event it shall of its 
own motion follow the procedure pro¬ 
vided in section XXX, and any further 
appeal shall then be from the new clas¬ 
sification of the registrant by the local 
board and shall be treated as a new 
appeal. 

/. If the local board makes a new clas¬ 
sification and the record of the registrant 
is not returned to the board of appeal, 
the local board shall report the action 
taken by it to the board of appeal, and 
the board of appeal shall, upon receiving 
such report, note the local board’s de¬ 
cision in its Docket Book (Form 102), 
mark the case “Closed,” and indicate the 
reason therefor in the “Remarks” col¬ 
umn. 

g. If the record is returned to the 
board of appeal, the board of appeal shall 
enter the date when such record is re¬ 
turned to it in its Docket Book (Form 
102—column 5) and proceed with the de¬ 
termination of the registrant's classifica¬ 
tion. 

374. Review by board of appeal, a. 
The board of appeal shall consider ap¬ 
peals in the order in which they are 
received. 

b. In reviewing the appeal no evidence 
shall be considered which is not con¬ 
tained in the record received from the 
local board, and the decision of the board 
of appeal shall be based solely thereon. 
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c. (1) If the board of appeal in con¬ 
sidering the case of a registrant who has 
not been physically examined determines 
that such registrant should not be clas¬ 
sified in Class IV (other than Class IV-E 
or Class IV-F as physically or mentally 
unfit), Class III, or Class II, and for that 
reason it cannot finally classify the reg¬ 
istrant until he is physically examined, 
it shall return the file of the registrant 
to the local board with instructions to 
have the registrant physically examined. 

(2) The local board upon receiving the 
file of such a registrant, together with in¬ 
structions to have the registrant physi¬ 
cally examined, shall have the registrant 
physically examined in the manner pro¬ 
vided in section XX. After such physi¬ 
cal examination and upon receiving the 
report thereof (Form 200), the local 
board shall make a finding that the reg¬ 
istrant is either (1) qualified for general 
military service, (2) qualified for limited 
military service, or (3) disqualified for 
military service, and record such finding 
on Form 200. The local board shall pre¬ 
pare a notice of such finding in the fol¬ 
lowing form: 

Pursuant to Paragraph 374 c. Volume 
Three, Selective Service Regulations, you are 
hereby notified that after physical examina¬ 
tion the local board has found the physical 
and mental qualification of registrant 

__ whose Order No. is 

(Name) 

...__ to be: 

(1) Qualified for general military service 

(2) Qualified for limited military service 

(3) Disqualified for military service 

(Delete two findings not applicable) 

Appeal from this finding, if desired, must 
be made within ten days from the date of 
mailing of this notice by filing notice of ap¬ 
peal with the Local Board. 

Date - __ 

Member of Local Board. 

The local board shall then mail such 
notice to those persons entitled to receive 
a notice of classification under the pro¬ 
visions of paragraph 332 and note the 
date of mailing and the persons to whom 
mailed on a copy of the notice of such 
finding filed in the registrant’s Cover 
Sheet. If any person entitled to appeal 
from the registrant’s classification (see 
paragraph 370) desires to appeal from 
the finding of the local board as to the 
registrant’s physical or mental qualifica¬ 
tion, he may do so by filing a notice o # 
appeal with the local board and may at¬ 
tach to such notice of appeal any state¬ 
ment or statements with reference to the 
registrant’s physical or mental condition 
which might have been attached had the 
question of his physical or mental qualifi¬ 
cation been involved in the original ap¬ 
peal (see paragraph 372). Such notice of 
appeal and attached statements shall be 
filed with the local board within ten days 
after the mailing of the notice of the 
finding of the local board as to the regis¬ 
trant’s physical or mental qualification. 
At any time before it has returned the 
registrant's file to the board of appeal the 
local board may allow additional time to 
file such appeal as provided at paragraph 


371c. After the ten days allowed for an 
appeal from the local board’s finding as 
to the registrant’s physical and mental 
qualification or any extension thereof, 
the local board shall return the regis¬ 
trant’s file, including the Report of Phys¬ 
ical Examination (Form 200) and the 
notice of appeal and attached statements, 
if any. to the board of appeal. 

(3) Upon receiving the Report of 
Physical Examination (Form 200) and 
the notice of appeal and attached state¬ 
ments, if any, the board of appeal shall 
complete its classification of the regis¬ 
trant. Its decision thereon shall be final 
to the same extent as any other classi¬ 
fication upon appeal by board of appeal. 

d. When the board of appeal makes its 
classification it shall record its decision, 
showing the yes and no vote upon the 
Questionnaire (Form 40) and in the 
Docket Book (Form 102), and shall im¬ 
mediately return the record to the local 
board and mark the case “Closed” in 
the “Remarks” column of its Docket 
Book (Form 102). 

375. Appeal involving claim of consci¬ 
entious objector, a. If an appeal in¬ 
volves the question of whether or not 
the registrant is entitled to be sustained 
in his claim that he is a conscientious 
objector, the board of appeal shall review 
the file as in paragraphs 373 and 374 
provided, and shall determine whether 
the registrant should be classified in Class 
IV (other than Class IV-E), Class III, or 
Class n. and, if it so determines, it shall 
place the registrant in such class. 

b. When such registrant is not classi¬ 
fied by the board of appeal in Class IV 
(other than Class IV-E or Class IV-F as 
physically or mentally unfit), Class m, 
or Class II as provided in subparagraph 
a hereof, the board of appeal shall, unless 
the registrant has already been physi¬ 
cally examined, direct that he be physi¬ 
cally examined as provided in paragraph 
374 c. If as a result of the report of 
physical examination the registrant 
should be placed in Class IV-F, the board 
of appeal shall place him in that class. 
Otherwise the entire record shall then 
be transmitted to the United States Dis¬ 
trict Attorney for the judicial district In 
which the local board of the registrant is 
located for the purpose of securing an 
advisory recommendation of the De¬ 
partment of Justice. No registrant’s file 
shall be forwarded to the United States 
District Attorney, and any file forwarded 
shall be returned, unless in the “Minutes 
of Other Actions” on the Questionnaire 
(Form 40) the record shows and the let¬ 
ter of transmittal states that the board 
of appeal has reviewed the file and de¬ 
termined that the registrant should not 
be classified in Class TV (other than 
Class IV-E), Class HI, or Class n. 

c. The Department of Justice shall 
thereupon make an inquiry and hold a 
hearing on the character and good faith 
of the conscientious objections of the 
registrant. The registrant shall be noti¬ 
fied of the time and place of such hearing 
and shall have an opportunity to be 


heard. If the objections of the registrant 
are found to be sustained, the Depart¬ 
ment of Justice shall recommend to the 
board of appeal (1) that if the registrant 
is inducted into the land or naval forces, 
he shall be assigned to noncombatant 
service, or (2) that if the registrant is 
found to be conscientiously opposed to 
participation in such noncombatant serv¬ 
ice, he shall be assigned to work of na¬ 
tional importance under civilian direc¬ 
tion. If the Department of Justice finds 
that the objections of the registrant are 
not sustained, it shall recommend to the 
board of appeal that such objections be 
not sustained. 

d. Upon receipt of the report of the 
Department of Justice, the board of ap¬ 
peal shall determine the classification of 
the registrant, and in its determination 
it shall give consideration to, but it shall 
not be bound to follow, the recommenda¬ 
tion of the Department of Justice. 

376. Decision of board of appeal, a. 
The board of appeal shall classify the 
registrant in the lowest class justified by 
the evidence. 

b. Such classification of the registrant 
shall be final except where an appeal to 
the President is taken; Provided, how¬ 
ever, That this shall not be construed as 
prohibiting a local board from changing 
the classification of a registrant in a 
proper case under the provisions of 
section XXX. 

377. Procedure of local board when ap¬ 
pealed case is returned, a. If the board 
of appeal does not affirm the local board’s 
classification, the local board, upon re¬ 
ceiving the file from the board of appeal, 
shall proceed as follows: 

(1) Mail a Notice of Classification 
(Form 57) to the registrant, the govern¬ 
ment appeal agent, and to the person who 
made the appeal if other than the regis¬ 
trant or the government appeal agent. 

(2) Enter on the Classification Record 
the date of mailing the notice. 

(3) Enter on the Classification Record 
the board of appeal classification and. 
with red ink, draw a line through the 
local board classification. 

b. If the board of appeal affirms the 
local board’s classification, the local 
board, upon receiving the file from the 
board of appeal, shall proceed as follows: 

(1) Mail a Notice of Continuance of 
Classification (Form 58) to the regis¬ 
trant, the government appeal agent, and 
to the person who made the appeal if 
other than the registrant or government 
appeal agent. 

(2) If one or more members of the 
board of appeal dissented from the de¬ 
termination of that board, the local 
board shall Indicate on the Notice of 
Continual ce of Classification the nu¬ 
merical d vision of the board of appeal. 

378. Appeal stays induction A regis¬ 
trant shall not be ordered to report for 
induction and no order to report for in¬ 
duction shall be effective during the 
period in which there is pending any ap- 
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peal duly made by him or In his behalf 
from any appealable determination of the 
local board, or during the period afforded 
him by the rules and regulations within 
which to make an appeal; or, in those 
cases where an appeal to the President 
is made, during the period in which such 
appeal is pending. 

Lewis B. Her she y, 
Deputy Director . 

June 6,1941. 

[F. R. Doc 41-4143: Piled. June 10. 1941; 

10:30 a. m.J 


CHAPTER IX—OFFICE OP PRODUC¬ 
TION MANAGEMENT 

Subchapter B— Priorities Division 

PART 935—POLYVINYL CHLORIDE 

General Preference Order No. M-10 To 

Direct the Use and Distribution of 

Polyvinyl Chloride 

Whereas, it is found that the demands 
of the national defense program have 
created a present and increasing short¬ 
age of Polyvinyl Chloride, as hereinafter 
defined, and it is further found that such 
shortage will prevent priority being ac¬ 
corded to deliveries of such materials 
under present and future Naval and 
Army contracts and orders and related 
subcontracts and suborders unless the 
total present and future supply be con¬ 
served and the present and future dis¬ 
tribution thereof directed, and it is fur¬ 
ther found that the best interests of the 
national defense require the exercise of 
the power conferred upon me to direct 
and insure such priority, now, therefore. 

It is ordered that: 

§ 935.1 General preference order, (a) 
For the purposes of this section: 

(1) The term “Polyvinyl Chloride*’ is 
hereby defined as polymerized vinyl chlo¬ 
ride and its co-polymer with vinyl ace¬ 
tate, containing 92% or more of vinyl 
chloride, whether plasticized or unplas¬ 
ticized, and includes the materials known 
by the trade names of Koroseal and 
Vinylite. 

(2) The term “Producer” means any 
individual, firm or corporation which 
produces Polyvinyl Chloride. 

(3) “Defense Orders” means all con¬ 
tracts or orders for delivery of Polyvinyl 
Chloride which is to enter directly or in¬ 
directly into the manufacture of any 
material: 

(I) for the Army or the Navy of the 
United States, or 

<ii) for the defense of Great Britain, 
or 

(iii) for the government of any other 
country whose defense the President 
shall have deemed to be vital to the de¬ 
fense of the United States under “An 
Act to Promote the defense of the United 
States” (Public, No. 11, 77th Congress, 
First Session, approved March 11, 1941). 


(b) In order to insure the delivery of 
material under Defense Orders, no Pro¬ 
ducer shall, on or after June 16,1941, ex¬ 
cept as specifically directed by the Di¬ 
rector of Priorities: 

(1) Deliver any Polyvinyl Chloride to 
any individual, firm or corporation, or 

(2) After manufacture of any Poly¬ 
vinyl Chloride, further process or use the 
same in any department, plant, or divi¬ 
sion of the Producer, his subsidiaries and 
affiliates. 

(c) On June 16, 1941 and thereafter 
at the beginning of each calendar month, 
the Director of Priorities will issue to all 
Producers specific directions covering de¬ 
liveries and uses which may be made by 
such Producers during such month. 

(d) Each Producer shall hereafter 
maintain accurate and complete records 
and information concerning* 

(1) Inventories of finished stocks and 
schedules of production. 

(2) All contracts and orders for Poly¬ 
vinyl Chloride, setting forth with respect 
to each: 

(i) The name and address of the cus¬ 
tomer. 

(ii) The grades and quantities of the 
material covered by such contracts. 

(iii) The deliveries made pursuant to 
the directions issued by the Director of 
Priorities. 

(iv) The preference rating, if any, as¬ 
signed to such conti act or order. 

(e) Each Producer shall furnish to the 
Priorities Division, Office of Production 
Management. Washington, D. C., the 
foregoing information at such times as 
said Division will direct, and on such 
forms as the said Division will prescribe, 
together with such other related infor¬ 
mation as said Division may deem neces¬ 
sary to the effective operation of the 
priorities system; and each Producer 
shall further submit, from time to time, 
to audit and inspection by representatives 
of the Priorities Division. 

(f) Each person, individual, firm or 
corporation who receives or orders, from 
a Producer, Polyvinyl Chloride at any 
time after the effective date of this sec¬ 
tion shall furnish to the Priorities Divi¬ 
sion information with respect to his re¬ 
quirements and use of such material at 
such times as said Division will direct 
and on such forms as the said Division 
will prescribe, together with any other 
information the said Division may deem 
necessary for the orderly and effective 
operation of the priorities system; and 
shall submit, from time to time, to audit 
and inspection by representatives of the 
Priorities Division with respect to any of 
the above matters. 

(g) This section supersedes and re¬ 
vokes all previous General Orders, direc¬ 
tions and instructions, if any, heretofore 
issued by the Director of Priorities or the 
Priorities Division, applicable to Polyvinyl 
Chloride, and may be modified or termi¬ 
nated by the Director of Priorities at any 
time. 


(h) This section shall take effect on 
the 9th day of June, 1941, and, unless 
sooner terminated by direction of the 
Director of Priorities, shall expire on the 
31st day of December, 1941. (O. P. M. 

Reg. 3, Mar. 7, 1941, 6 F.R. 1596; E.O. 
8629, Jan. 7, 1941, 6 F.R. 191; sec. 2 (a). 
Public No. 671, 76th Congress.) 

Issued this 9th day of June 1941. 

E. R. Stettinius, Jr., 
Director of Priorities. 

IF. R. Doc. 41-4121; FUed, June 9. 1941; 
4:05 p. m.| 


PART 938—SYNTHETIC RUBBER 

General Preference Order No. Af-13 

To Direct the Use and Distribution of 

Synthetic Rubber 

Whereas, it is found that the demands 
pf the national defense program have 
created a present and increasing short¬ 
age of Synthetic Rubber, as hereinafter 
defined, and it is further found that such 
shortage will prevent priority being ac¬ 
corded to deliveries of such materials 
under present and future Naval and 
Army contracts and orders and related 
subcontracts and suborders unless the 
total present and future supply be con¬ 
served and the present and future dis¬ 
tribution thereof directed, and it is 
further found that the best interests of 
the national defense require the exercise 
of the power conferred upon me to direct 
and insure such priority, now, therefore, 

It is ordered that: 

§ 938.1 General preference order . (a) 
For the purposes of this section: 

(1) “Synthetic Rubber” includes neo¬ 
prene, buna types such as the materials 
known by the trade names of Hycar, Per- 
bunan, Chemigum and organic polysul¬ 
phides such as the material known by the 
trade name of Thiokol. 

(2) “Producer” means any individual, 
firm or corporation which produces Syn¬ 
thetic Rubber. 

(3) “Defense Orders” means all con¬ 
tracts or orders for delivery of Synthetic 
Rubber which is to enter directly or in¬ 
directly into the manufacture of any 
material: 

(i) for the Army or the Navy of the 
United States, or 

(ii) for the defense of Great Britain, or 

(iii) for the government of any other 
country whose defense the President 
shall have deemed to be vital to the de¬ 
fense of the United States under “An Act 
to Promote the Defense of the United 
States” (Public, No. 11, 77th Congress, 
First Session, approved March 11, 1941). 

(b) In order to insure the delivery of 
material under Defense Orders, no Pro¬ 
ducer shall, on or after July 1, 1941, ex¬ 
cept as specifically directed by the Direc¬ 
tor of Priorities: 

(1) Deliver any Synthetic Rubber to 
any individual, firm or corporation, or 
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(2) After manufacture of any Syn¬ 
thetic Rubber, further process or use the 
same in any department, plant or divi¬ 
sion of the Producer, his subsidiaries and 
affiliates. 

(c) Each calendar month, beginning 
with the month of July, 1941, the Direc¬ 
tor of Priorities will issue to all Produc¬ 
ers specific directions covering deliveries 
and uses which may be made by such 
Producers during such month. 

(d) Each Producer shall hereafter 
maintain accurate and complete records 
and information concerning: 

(1) Inventories of finished stocks and 
schedules of production. 

(2) All contracts and orders for Syn¬ 
thetic Rubber, setting forth with respect 
to each: 

(i) The name and address of the cus¬ 
tomer. 

(ii) The grades and quantities of the 
material covered by such contracts. 

(iii) The deliveries made pursuant to 
the directions issued by the Director of 
Priorities. 

(iv) The preference rating, if any, as¬ 
signed to such contract or order. 

(e) Each Producer shall furnish to the 
Priorities Division, Office of Production 
Management, Washington, D. C., the 
foregoing information on or before June 
12th, 1941, and thereafter not later than 
the 5th day of each succeeding calendar 
month, on such foims as the said Divi¬ 
sion will prescribe, together with such 
other related information as said Divi¬ 
sion may deem necessary to the effective 
operation of the priorities system: and 
each Producer shall, from time to time, 
submit to an audit and inspection by 
representatives of the Priorities Division. 

(f) Each individual, firm or corpora¬ 
tion, who receives or orders Synthetic 
Rubber from a Producer at any time 
after the effective date of this section 
shall furnish to the Priorities Division, 
information with respect to his require¬ 
ments and use of such material at such 
times as the said Division will direct, and 
on such forms as the said Division will 
prescribe, together with any other infor¬ 
mation the said Division may deem nec¬ 
essary for the orderly and effective opera¬ 
tion of the priorities system; and shall 
submit, from time to time, to audit and 
inspection by representatives of the 
Priorities Division with respect to any of 
the above matters. 

(g) This section supersedes and re¬ 
vokes all previous General Orders, direc¬ 
tions and instructions heretofore issued 
by the Director of Priorities or the Priori¬ 
ties Division, applicable to Synthetic 
Rubber, excepting Priorities Division Or¬ 
ders M-4 1 (§ 925.1) and M-4-L, which 
Orders shall remain in full force and ef¬ 
fect until they expire by their own terms 
on June 30, 1941. This section may be 
modified or terminated by the Director 
of Priorities at any time. 


J 6 FJEt. 1719. 


(h) This section shall take effect on 
the 9th day of June, 1941, and. unless 
sooner terminated by direction of the Di¬ 
rector of Priorities, shall expire on the 
31st day of December, 1941. (O.P.M. 

Reg. 3. Mar. 7. 1941, 6 F.R. 1596; E.O. 
8629, Jan. 7, 1941, 6 F.R. 191; sec. 2 (a), 
Public, No. 671, 76th Congress.) 

Issued this 9th day of June 1941. 

E. R. Stettinius, Jr., 
Director of Priorities. 

[F. R. Doc. 41-4122; Filed, June 9, 1941; 
4:05 p. m.J 


TITLE 33—NAVIGATION AND NAVI- 
GABLE WATERS 

CHAPTER II—CORPS OF ENGINEERS 
Part 203— Bridge Regulations 1 

§ 203.180 Flushing Creek, New York 
City ; combined rapid transit and high - 
way bridge at Roosevelt Avenue, New 
York City . (a) The owner of. or agency 
controlling, the bridge will not be re¬ 
quired to keep a drawtender in constant 
attendance at the bridge. 

(b) Whenever a vessel unable to pass 
under the closed bridge desires to pass 
through the draw, at least twenty-four 
(24) hours’ advance notice of the time 
the opening is required shall be given to 
the authorized representative of the 
owner of, or agency controlling, the 
bridge, except as provided in paragraphs 

(c) and (d). Upon receipt of such 
notice, the authorized representative of 
the owner of, or agency controlling, the 
bridge shall arrange for the prompt 
opening of the drawspan in accordance 
therewith. 

(c) The draw shall be required to open 
to permit the passage of vessels owned, 
controlled or employed by the United 
States or by the departments of the City 
of New York at any time during the day 
or night upon reasonable advance notice. 

(d) The draw shall not be required to 
open to vessels, other than those owned, 
controlled or employed by the United 
States Government or by the depart¬ 
ments of the City of New York, during 
the periods from 7:30 a. m. to 9:30 a. m. 
and from 4:30 p. m. to 6:30 p. m., or to 
permit the passage of tug boats, with or 
without vessels in tow, habitually passing 
the bridge, which exceed 24 feet in height 
above the water line, at any time. (1) 
Any tug passing Roosevelt Avenue bridge 
once a day for ten days in any 30-day 
period will be regarded as “habitually” 
passing the bridge and shall conform to 
the height above the water line specified 
herein; (2) Failure to comply with this 
regulation by any tug after one warning 
in writing by the owner of, or agency 
controlling, the bridge shall be sufficient 
cause for refusal to open the draw for 
the accommodation of said tug until such 
time as may be convenient to the said 
owner or agency controlling the bridge. 


(e) The owner of, or agency control¬ 
ling. the bridge shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides of the bridge, in such a man¬ 
ner that it can easily be read at any time, 
a copy of this section, together with 
a notice stating exactly how the repre¬ 
sentative specified in paragraph (b) may 
be reached. 

(f) The regulations approved January 
31. 1928, governing the above-named 
bridge, are hereby revoked. (Sec. 5. 
River and Harbor Act, Aug. 18, 1894, 28 
Stat. 362; 33 U.S.C. 499) [Regs. May 26. 
1941 (E.D. 6371 (N. Y. (City)—Flushing 
R.) 20/4)1 

[seal! E. S. Adams, 

Major General, 

The Adjutant General. 

(F. R. Doc. 41-4125; Filed, June 10. 1941; 
9:29 a. m.J 


Part 203—Bridge Regulations 1 

Pursuant to the provisions of section 5 
of the River and Harbor Act approved 
August 18, 1894 (28 Stat. 362; 33 U. S. C. 
499), the provisions of Section 203.522 of 
Bridge Regulations are extended to in¬ 
clude the Orange County highway bridge. 
17 miles above the mouth of Cow Bayou, 
east of Orangefield, Texas, the title and 
regulations being amended as follows: 

§ 203.522 Cow Bayou, Texas ; Orange 
Country highway bridges , 7 and 17 miles 
above the mouth, near Orangefield, 
Texas, (a) The owner of, or agency con¬ 
trolling, the bridges will not be required 
to keep draw tenders in constant attend¬ 
ance at the above-named bridges. 

(b) Whenever a vessel unable to pass 
under a closed bridge desires to pass 
through the draw, at least 6 hours* ad¬ 
vance notice of the time the opening is 
required shall be given, by telephone or 
otherwise, to the agent of Orange Coun¬ 
try, at Orange, Texas, or to a designated 
representative. 

(c) Upon receipt of such notice, the 
authorized representative specified here¬ 
in, in compliance therewith, shall ar¬ 
range for the prompt opening of the draw 
at the time specified in the notice for the 
passage of the vessel. 

(d) The owner of, or agency control¬ 
ling, the bridges shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides of the bridges in a manner 
that it can easily be read at any time, 
a copy of this section, together with 
a notice stating exactly how the repre¬ 
sentative specified in paragraph (b) may 
be reached. 

(e) The operating machinery of the 
draws shall be maintained in a service¬ 
able condition, and the draws opened and 
closed at least once every four months 
to make certain that the machinery is 
in proper order for satisfactory operation. 

(f) This rection is supplemental to 
the “Rules and regulations to gov- 


1 $ 203.180 is amended. 


1 § 203 522 is amended. 
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crn the operation of drawbridges cross¬ 
ing all navigable waterways of the United 
States discharging their waters into the 
Atlantic Ocean south of and including 
Chesapeake Bay and the Gulf of Mexico, 
excepting the Mississippi River and its 
tributaries’*. (Sec. 5, River and Harbor 
Act, Aug. 18, 1894, 28 Stat. 362; 33 U.S.C. 
499) [Regs. May 27, 1941 (E.D. 6371 
(Orange Co. (Tex.)—Cow Bayou— 
Orange Field)—5^)1 

[seal] E. S. Adams, 

Major General. 

The Adjutant General. 

|F. R. Doc. 41-4126; Filed, June 10, 1941; 
9:30 a. m.) 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Docket Nos. A-58, A-179, A-492J 

Petition of Corrigan Coal Co., et al„ 
Code Members in District No. 15, for 
Revision of the Effective Minimum 
Prices for Certain Coals Produded at 
Mines in Adair County, Missouri; Pe¬ 
tition of Olley A. Hurley, et al.. 
Code Members in District No. 15, for 
Revision of the Effective Minimum 
Prices for Coals Produced in Putnam 
County, Missouri; Petition of Dis¬ 
trict Board No. 15 for Revision of the 
Effective Minimum Prices for the 
Coals for Shipment by Truck of Cer¬ 
tain Mines in District No. 15. Pursu¬ 
ant to Section 4 H (d) of the Bi¬ 
tuminous Coal Act of 1937 

order postponing hearing 

The above-entitled matters were, by 
Order of the Director entered on May 12, 
1941, consolidated and set for hearing on 
June 9, 1941. The Director now deem¬ 
ing it appropriate that the hearing in 
those matters be postponed until July 
21, 1941; 

Now. therefore, it is ordered, That the 
hearing in the above-entitled matters be, 
and it hereby is, postponed from 10 
o’clock in the forenoon of June 9, 1941, 
until 10 o’clock in the forenoon of July 
21,1941, at a hearing room of the Bitumi¬ 
nous Coal Division at the Circuit Court 
Room in Moberly, Missouri. 

The time for filing petitions of inter¬ 
vention in the above-entitled matters is 
hereby extended to July 16, 1941. 

In all other respects the Order of Con¬ 
solidation and Notice of and Order for 
Hearing entered in those matters on May 
12, 1941, shall remain in full force and 
effect. 

Dated; June 7, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-4132; Filed, June 10, 1941; 

9:51 a. m.J 


[Docket No. A-3691 

Petition of the Bituminous Coal Pro¬ 
ducers Board for District No. 14 To 
Amend the Price Schedules for Dis¬ 
trict No. 14 by the Establishment of 
Size Groups 24 and 25, Pursuant to 
Section 4 II (d) of the Bituminous 
Coal Act of 1937 

order postponing hearing 

The original petitioner. Bituminous 
Coal Producers Board for District No. 
14, having moved that the hearing in the 
above-entitled matter, heretofore sched¬ 
uled for June 11. 1941, should be post¬ 
poned until on or about July 5, 1941, and 
having shown good cause why said 
motion should be granted; 

Now, therefore, it is ordered, That the 
hearing in the above-entitled matter be 
postponed from 10 o’clock in the fore¬ 
noon of June 11, 1941, until 10 o’clock 
in the forenoon of July 15, 1941, at the 
place heretofore designated and before 
the officers previously designated to pre¬ 
side at said hearing. 

The time for filing petitions of inter¬ 
vention in the above-entitled matter is 
hereby extended until July 10, 1941. 
Dated; June 7, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-4137; Filed, June 10, 1941; 

9:53 a. m.J 


[Docket No. A-6971 

Petition of Bituminous Coal Producers 
Board for District No. 14 for Permis¬ 
sion to the Code Members in District 
N o. 14 To Allow From the Effective 
Minimum Prices on Domestic Coals 
Certain Seasonal Discounts on Ship¬ 
ments During the Months of June, 
July and August, Pursuant to Section 
4 n (d) of the Bituminous Coal Act of 
1937 

ORDER postponing hearing 

The original petitioner, Bituminous 
Coal Producers Board for District No. 14, 
having moved that the hearing in the 
above-entitled matter, heretofore sched¬ 
uled for June 10, 1941, should be post¬ 
poned until on or about July 5, 1941, and 
having shown good cause why said motion 
should be granted; 

Now, therefore, it is ordered, That the 
hearing in the above-entitled matter be 
postponed from 10 o’clock in the forenoon 
of June 10, 1941, until 10 o’clock in the 
forenoon of July 14, 1941, at the place 
heretofore designated and before the of¬ 
ficers previously designated to preside at 
said hearing. 

The time for filing petitions of inter¬ 
vention in the above-entitled matter 1s 
hereby extended until July 9,1941. 
Dated: June 7, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-4130; Filed, June 10, 1941; 

9:51 a. m.] 


[Docket No. 1625-FD1 

In the Matter of Consolidated Coal and 
Stoker Company, Registered Distrib¬ 
utor, Registration No. 1804 

ORDER POSTPONING HEARING 

The above entitled proceeding having 
been previously scheduled for hearing 
at 10 o’clock a. m., in the forenoon of 
June 10, 1941, at the Council Chamber, 
City Hall. Spokane, Washington; and 
Consolidated Coal and Stoker Com¬ 
pany, 830 North Division Street, 
Spokane, Washington, and Johnson- 
Bungay Fuel Company, Spokane, Wash¬ 
ington, heretofore having been duly 
served with subpoenas requiring each of 
them to testify and give evidence in the 
above entitled proceeding and to pro¬ 
duce and bring with each of them cer-. 
tain books and records; and 
The Director deeming it necessary that 
the hearing in the entitled proceeding 
should be postponed; 

Now, therefore, it is ordered, That the 
hearing in the above entitled proceeding 
be postponed from 10 o’clock in the fore¬ 
noon of June 10, 1941, until 10 o’clock 
in the forenoon of July 10. 1941, 
at Council Chamber, City Hall, Spokane, 
Washington, and before the officers 
previously designated to preside at said 
hearing; and 

It is further ordered, That the said 
Consolidated Coal and Stoker Company 
and Johnson-Bungay Fuel Company ap¬ 
pear before the designated officers, at 
the latter named place of hearing at 
10 o’clock in the forenoon of July 10. 
1941, instead of June 10, 1941, as here¬ 
tofore directed in said subpoenas and 
Order of the Director, dated April 17, 
1941. 

Dated: June 7. 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-4131; Filed, June 10, 1941; 

9:51 a. m.J 


[Docket No. 1636-FD1 

In the Matter of D. H. Herron, 
Defendant 

ORDER POSTPONING HEARING 

The above entitled proceeding having 
been previously scheduled for hearing 
on June 9,1941, at the U. S. Court Room, 
Federal Building, Big Stone Gap, Vir¬ 
ginia. and the Director deeming it neces¬ 
sary that said hearing should be post¬ 
poned; 

Now, therefore, it is ordered, That the 
hearing in the above entitled proceeding 
be postponed from 10 o’clock in the fore¬ 
noon of June 9, 1941, until 10 o’clock in 
the forenoon of July 8, 1941, at the place 
heretofore designated and before the 
officers previously designated to preside 
at said hearing. 

Dated: June 7, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-4135; Filed, June 10, 1941; 

9:52 a. m.J 
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[Docket No 1637-FDJ 

In the Matter of W. M. Buckles and 
C. C. Compton, a Partnership, Defend¬ 
ants 

ORDER POSTPONING HEARING 

The above entitled proceeding having 
been previously scheduled for hearing on 
June 9, 1941, at the U. S. Court Room, 
Federal Building, Big Stone Gap, Vir¬ 
ginia, and the Director deeming it neces¬ 
sary that said hearing should be post¬ 
poned; 

Now, therefore, it is ordered, That the 
hearing in the above entitled proceeding 
be postponed from 10 o’clock in the fore¬ 
noon of June 9, 1941, until 10 o’clock in 
the forenoon of July 8, 1941, at the place 
heretofore designated and before the of¬ 
ficers previously designated to preside at 
said hearing. 

Dated: June 7, 1941. 

[seal] H. A. Gray, 

Director . 

[P. R. Doc. 41-4136: Plied. June 10. 1941; 

9:52 a. m.J 


[Docket No. 1633-FDJ 

In the Matter of Jay Finley, Defendant 

ORDER POSTPONING HEARING 

The above entitled proceeding having 
been previously scheduled for hearing on 
June 10, 1941, at the Federal Building 
and Post Office, Catlettsburg, Kentucky, 
and the Director deeming it necessary 
that said hearing should be postponed; 

Now, therefore, it is ordered, That the 
hearing in the above entitled proceeding 
be postponed from 10 o’clock in the fore¬ 
noon of June 10, 1941, until 10 o’clock in 
the forenoon of July 10, 1941, at the 
place heretofore designated and before 
the officers previously designated to pre¬ 
side at said hearing. 

Dated: June 7, 1941. 

[seal] H. A. Gray, 

Director. 

[P. R. Doc. 41-4133; Filed. June 10. 1941; 

9:52 a. m.J 


[Docket No. 1639-FD1 

In the Matter of F. B. Fry, Defendant 

ORDER POSTPONING HEARING 

The above entitled proceeding having 
been previously scheduled for hearing on 
June 10, 1941, at the Federal Building 
and Post Office, Catlettsburg, Kentucky, 
and the Director deeming it necessary 
that said hearing should be postponed; 

Now, therefore, it is ordered. That the 
hearing in the above entitled proceeding 
be postponed from 10 o’clock in the fore¬ 
noon of June 10, 1941, until 10 o’clock 
in the forenoon of July 10. 1941, at the 
place heretofore designated and before 
the officers previously designated to pre¬ 
side at said hearing. 

Dated: June 7, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-4134; Filed. June 10. 1941; 

9:52 a. m.J 


FEDERAL COMMUNICATIONS COM- 
MISSION. 

[Docket No. 6026] 

Notice Relative to Berks Broadcasting 
Co. (WEEU) 

Application dated December 4, 1940, 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Reading, Pennsylvania; operat¬ 
ing assignment specified: Frequency, 830 
kcs. (850 kcs. under NARBA); power, 

1 kw. (DA—night); hours of operation, 
unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above described 
application and has designated the mat¬ 
ter for hearing for the following reasons: 

1. To determine whether the granting 
of the application would tend toward a 
fair, efficient and equitable distribution 
of radio service as contemplated by sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended. 

2. To determine the nature and extent 
of interference which would result from 
the proposed operation of applicant’s sta¬ 
tion and the operati on of Stations KOA, 
WHDH, WRUF and KFUO. 

3. To determine the area and popula¬ 
tion served by Station WEEU as now 
operated and the area and population 
which the station would serve if operated 
as proposed. 

4. To determine the extent to which 
the service area of Station WEEU oper¬ 
ating as proposed would overlap the serv¬ 
ice area of WRAW. 

5. To determine the effect which the 
proposed operation may reasonably be 
expected to have on radio service avail¬ 
able to the public in applicant’s commu¬ 
nity and surrounding area in view of 
the fact that a grant authorizing such 
operation would permit full time opera¬ 
tion of two stations by the same interests 
in a community in which there are no 
other broadcast stations. 

6. To determine whether under the 
facts shown under the foregoing issues, 
public interest, convenience or necessity 
would be served by granting the appli¬ 
cation. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 
§ 1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be 
heard must file a petition to intervene 
in accordance with the provisions of 
§ 1.102 of the Commission’s Rules of 
Practice and Procedure. 

The applicant’s address is as follows: 

Berks Broadcasting Co. (A Corp.), 
Radio Station WEEU. 533 Penn Street, 
Reading, Pennsylvania. 


Dated at Washington, D. C.. June 7. 
1941. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

[F. R. Doc. 41-4128; Filed. June 10, 1941; 
9:36 a. m.) 


[Docket No. 6083] 

Notice Relative to Northwest Broad¬ 
casting Company (KVFD) 

Application dated January 28. 1941, for 
modification of license; class of service, 
broadcast; class of station, broadcast; 
location, Fort Dodge. Iowa; operating as¬ 
signment specified: Frequency, 1.370 kc. 
(1,400 kc. under NARBA); power, 250 
watts; hours of operation unlimited. (Re¬ 
quests facilities of Station KFGQ.) 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reason: 

1. To determine whether public inter¬ 
est. convenience or necessity would be 
better served through the unlimited time 
operation of station KVFD on the fre¬ 
quency 1,400 kc. than through the con¬ 
tinued operation of station KFGQ, 
Boone, Iowa. 

The application involved herein will 
not be granted by the Commission unless 
the issue listed above is determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issue by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard must 
file a petition to intervene in accordance 
with the previsions of § 1.102 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. 

The applicant’s address is as follows: 

Northwest Broadcasting Company, Ra¬ 
dio Station KVFD, Warden Building. 912 
First Ave. S., Fort Dodge, Iowa. 

Dated at Washington, D. C.. June 7, 
1941. 

By the Commission. 

[seal] T. J. Slowie. 

Secretary . 

(F. R. Doc. 41-4127; Filed. June 10, 1941; 

9:36 a. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 1-1792] 

In the Matter of Chicago Union Station 
Company 

order granting application to strike 

FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
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office in the City of Washington, D. C., 
on the 9th day of June, A. D. 1941. 

The New York Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the 4% 
Guaranteed Bonds, due April 1, 1944 of 
Chicago Union Station Company; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public inter¬ 
est and the protection of investors; 

It is ordered . That said application be 
and the same is hereby granted, effec¬ 
tive at the close of the trading session 
on June 19, 1941. 

By the Commission. 

[ seal ] Francis P. Brassor , 

Secretary . 

(F. R. Doc. 41-4146; Filed, June 10, 1941; 

11:37 a. m.l 


(File Nob. 7-513 to 7-517, Inclusive! 

In the Matter of Applications by the 
New York Curb Exchange To Extend 
Unlisted Trading Privileges to: 
Northern Indiana Public Service Com¬ 
pany First Mortgage Bonds, Series A, 
3%% Due August 1, 1969; The Ohio 
Power Company First Mortgage 
Bonds, 3% Series Due April 1, 1971, 
and 4 V 2 % Cumulative Preferred 
Stock, Par Value $100; Southern Cali¬ 
fornia Gas Company First Mortgage 
Bonds, 3&% Series. Due October 1, 
1970; Southern Counties Gas Com¬ 
pany of California First Mortgage 
Bonds, 3% Series, Due January 1, 1971 

order setting hearing on applications 
to extend unlisted trading privileges 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 9th day of June, A. D. 1941 
The New York Curb Exchange, pursu¬ 
ant to section 12 (f) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12F-1 promulgated thereunder, 
having made application to the Commis¬ 
sion to extend unlisted trading privi¬ 
leges to the above-mentioned securities; 
and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 10 A. M. on Thurs¬ 
day, June 26. 1941, in Room 1102-A, 
Securities and Exchange Commission 
Building, 1778 Pennsylvania Avenue 
NW., Washington, D. C., and continue 
thereafter at such times and places as 
the Commission or its officer herein des¬ 
ignated shall determine, and that gen¬ 
eral notice thereof be given; and 
It is further ordered, That Willis E. 
Monty, an officer of the Commission, be 


and he hereby is designated to admin¬ 
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production 
of any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry, and 
to perform all other duties in connection 
therewith authorized by law. 

By the Commission. 

[seal] Orval L. DuBois. 

Recording Secretary . 

(F. R. Doc. 41-4147; Filed, June 10, 1941; 

11:38 a. m.j 


[File No. 60-21 

In the Matter of Trustees Under Pen¬ 
sion Trust Agreement Dated Decem¬ 
ber 14, 1937 

ORDER for postponement 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 10th day of June. A. D. 1941. 

The Commission having on May 26, 
1941 ordered that a hearing in the above 
captioned matter be held on June 12, 
1941 at 10:00 A. M. at the offices of the 
Securities and Exchange Commission, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C.; and 

Counsel for the Commission having re¬ 
quested that said hearing be postponed, 
and counsel for the applicant having 
agreed thereto; 

It is ordered, That the hearing in the 
above matter be and the same is hereby 
postponed until the 24th day of June 
1941 at 10:00 A. M. at the offices of the 
Securities and Exchange Commission, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. 

By the Commission. 

[seal] Orval L. DuBois, 

Recording Secretary . 

[F. R. Doc. 41-4145; Filed. June 10, 1941; 

11:37 a. m.l 


(File No. 70-320J 

In the Matter of New York State Elec¬ 
tric & Gas Corporation 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C„ 
on the 9th day of June, A. D. 1941. 

New York State Electric & Gas Cor¬ 
poration, an electric and gas utility com¬ 
pany and an indirect subsidiary of Asso¬ 
ciated Gas and Electric Company, a 
registered holding company, having filed 
an application and declaration, and 
amendments thereto, pursuant to the 
Public Utility Holding Company Act of 
1935, particularly sections 6 (a), 6 (b), 7 
and 12 (c) thereof and Rules U-42 and 
U-50 thereunder, regarding the following 
transactions: 


The Company proposes, subject to au¬ 
thorization by the Public Service Com¬ 
mission of the State of New York, 

(a) to issue and sell $35,393,000 prin¬ 
cipal amount of its First Mortgage Bonds, 
due April 1, 1971 (hereinafter called the 
Bonds), and 120,000 shares of its Cumu¬ 
lative Preferred Stock, par value $100 
a share (hereinafter called the Stock); 

(b) to redeem, not later than 40 days 
after the issuance and sale of the Bonds 
and Stock, at 102% of the principal 
amount thereof plus accrued interest to 
the date of redemption, all the Com¬ 
pany’s outstanding First Mortgage Gold 
Bonds. 4*/2% Series due 1980 ($17,094,500 
principal amount); 

(c) to redeem, not later than 40 days 
after the issuance and sale of the Bonds 
and Stock, at 103% of the principal 
amount thereof plus accrued interest to 
the date of redemption, all the Com¬ 
pany’s outstanding First Mortgage Gold 
Bonds. 4Vfe% Series due 1960 ($3,490,000 
principal amount); 

(d) to redeem, not later than 40 days 
after the issuance and sale of the Bonds 
and Stock, at 105% of the principal 
amount thereof plus accrued interest to 
the date of redemption, all the Com¬ 
pany’s outstanding First Mortgage Gold 
Bonds 4% Series due 1965 ($14,808,500 
principal amount): 

(e) to redeem, not later than 40 days 
after the issuance and sale of the Bonds 
and Stock, at 105% of the par amount 
thereof plus accrued dividends to the date 
of redemption, all the Company’s out¬ 
standing 5y 2 % Cumulative Preferred 
Stock, par value $100 a share (60,000 
shares); and 

(f) to charge to Earned Surplus all 
costs and expenses incurred in connec¬ 
tion with the redemption of said First 
Mortgage Gold Bonds and 5%% Cumu¬ 
lative Preferred Stock, the unamortized 
debt discount and expense applicable to 
and the redemption premium upon said 
First Mortgage Gold Bonds, and the un¬ 
amortized balance of capital stock ex¬ 
pense applicable to and the redemption 
premium upon said 5*4% Cumulative 
Preferred Stock; and to transfer to 
Earned Surplus from Common Capital 
Stock Account and accordingly to reduce 
the capital represented by outstanding 
Common Stock by an amount equal to 
the deficiency in Earned Surplus cre¬ 
ated by reason of such charges, such 
charges and transfer to be made as of 
May 31, 1941. 

The proceeds from the sale of said 
$35,393,000 principal amount of Bonds 
and said 120,000 shares of Stock, to¬ 
gether with such amounts from the gen¬ 
eral funds of the Company as may be 
required, are proposed to be applied as 
follows: (1) $42,880,015 to the payment 
of the principal of and redemption pre¬ 
mium upon said First Mortgage Gold 
Bonds and 5*4% Cumulative Preferred 
Stock, and (2) $6,000,000 to the deposit 
with the Trustee under the Company’s 
First Mortgage for withdrawal against 
expenditures for additional property or 
against retirement of bonds or refund- 
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able divisional lien bonds (as defined in 
said First Mortgage). in respect of which 
no additional bonds may be issued so 
long as there shall be outstanding any 
bonds of the same series as the Bonds. 
Accrued interest and accrued dividends 
to the respective redemption dates on 
the First Mortgage Gold Bonds and 
5y 2 % Cumulative Preferred Stock to be 
redeemed as aforesaid will be paid by 
the company out of its general funds. 
In connection with the authorization of 
the issuance of the Bonds and Stock, 
the Public Service Commission of the 
State of New York required that the pro¬ 
ceeds from the sale of $6,000,000 par 
amount of the Stock be used exclusively 
for certain construction projects or as 
otherwise authorized by said Public 
Service Commission, and, unless and un¬ 
til such requirements shall be modified, 
changed or rescinded, the Company ex¬ 
pects to apply such proceeds to such 
purposes. 

Pursuant to the Commission's Rule 
U-50 of the General Rules and Regula¬ 
tions under the Act, the Company will 
publicly invite proposals for the purchase 
of the Bonds and Stock, the interest rate 
of the Bonds and the dividend rate of 
the Stock to be determined in accord¬ 
ance with the provisions of the accepted 
bid; 

A public hearing having been held after 
appropriate notice, and the Commission 
having considered the record in this 
matter and having made and filed its 
Findings and Opinion herein; 

It is ordered, That said application, as 
amended, be and the same is hereby 
granted; and that said declaration, as 
amended, be and the same hereby is 
permitted to become effective forthwith; 
subject, however, to the terms and con¬ 
ditions prescribed in Rule U-24 and to 
the following further conditions; 

No. 113-5 


1. That the applicant obtain from the 
Public Service Commission of the State 
of New York a final order approving the 
issuance and sale of said securities in 
conformity with contracts for the pur¬ 
chase thereor, arrived at as a result of 
competitive bidding; such bidding to be 
conducted and such contracts to be exe¬ 
cuted in manner and form as described 
in the application and declaration, as 
amended; 

2. That the applicant report to the 
Commission the results of the competi¬ 
tive bidding as required by Rule U-50 (c) 
and comply with such supplemental 
order as the Commission may enter in 
view of the facts disclosed thereby. 

By the Commission. 

(seal! Orval L. DuBois, 

Recording Secretary. 

[F. R. Doc. 41-4148; Filed, June 10, 1941; 

11:37 a. m.J 


[File No. 70-3311 

In the Matter of General Gas & 
Electric Corporation 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
offices in the City of Washington, D. C.. 
on the 10th day of June. A. D. 1941. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above named 
party; and 

Notice is further given that any in¬ 
terested person may. not later than June 
14, 1941, at 1:15 P. M., E. S. T. request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request and the nature 
of his interest, or may request that he 
be notified if the Commission should or¬ 


der a hearing thereon. At any time 
thereafter such declaration, as amended, 
may become effective as provided in Rule 
U-23 of the Rules and Regulations pro¬ 
mulgated pursuant to said act, or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed; Secretary, Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said declaration which is on file in the 
office of said Commission for a statement 
of the transactions therein proposed 
which are summarized below: 

The declarant, General Gas & Elec¬ 
tric Corporation, a registered holding 
company proposes to pay on June 16, 
1941, its regular dividend, aggregating 
$75,000 on its 60,000 shares outstanding 
$5 prior preferred stock (27,889.1 shares 
being hold by Denis J. Driscoll and Wil¬ 
lard L. Thorp, Trustees of Associated Gas 
and Electric Corporation, and 32,110.9 by 
the public). The Trustees by a signed 
waiver, included as part of the declara¬ 
tion. have indicated that they propose 
to waive the right to collect the dividend 
on shares held by them until further 
order of this Commission. 

The declaration reveals that an ac¬ 
counting reorganization of declarant was 
consummated as of December 31, 1937, 
concerning the validity of which there 
is some doubt. In the event that such 
accounting reorganization should prove 
to have been invalid, declarant would 
today have a substantial earned surplus 
deficit. 

The declarant has designated section 
12 (c) and Rule U-46 as being applicable 
to the proceeding. 

By the Commission. 

[seal! Orval L. DuBois. 

Recording Secretary. 

[F. R. Doc. 41-4149; Filed, June 10, 1941; 

11:37 a. m.J 
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